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Introduction
Welcome to students, teachers, attorneys, educators, judges, law students, legal assistants and others
who will participate in the 2015 Michigan High School Mock Trial Tournament.
We hope that you will find your involvement to be an intellectually stimulating and personally
rewarding experience. Beyond that, the Tournament’s goals are to:
 Further understanding of the law, court procedures and the legal system.
 Increase proficiency in basic life skills such as listening, speaking, reading and reasoning.
 Promote communication and cooperation between the school community—teachers and
students—and the legal profession.
The Tournament is governed by the rules set out in the pages that follow. The final segment of this
packet contains the Case Materials.
This 2015 mock-trial case was initially drafted by the Iowa law firm of Davis, Brown, Koehn, Shors
& Roberts, PC, and was adapted by the Iowa State Bar Association Center for Law & Civic
Education for their 2011 High School Mock Trial Tournament. We extend our sincere thanks to the
Iowa State Bar Association for granting us permission to adapt this case for use in our competition.
We hope you find these materials interesting and educational, and we wish you the best of luck at
this year’s tournaments.
Acknowledgements:
Funding:

The MCCE would like to thank the State Bar of Michigan, the
Oakland County Bar Foundation, and the Litigation Section of the State Bar
of Michigan for their funding support, without which the High School
Mock Trial Tournament would not be possible.
Copyright; All rights reserved.

NOTICE: The Michigan Center for Civic Education reserves all rights related to these case
materials—as modified—and specifically prohibits the use of these materials in any other
competition without the written consent of the Michigan Center for Civic Education. If you
would like to use these materials, please contact the MCCE at info@miciviced.org.
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Summary
Jami Smith v. Lakeshore Computers, Inc.
In the spring of 2011, Western High School approached Lakeshore Computers with a
proposed plan to provide all Western High students with personal laptop computers. With approval
of the PTA and the School Board, the program launched with the 2011-2012 school year. At the
beginning of the year, Lakeshore and Western HS held information sessions for students and parents
in which they discussed the positive aspects of the new program along with some general rules and
insurance guidelines.
Jami Smith, a Western High senior, turned 18 at the beginning of the 2011-2012 year, so
when the new laptop program started, s/he signed the applicable contract on his/her own. As the
year progressed, Jami and his/her friends became suspicious that the school was spying on them
using the laptops’ webcams, so they created a plan to put their suspicions to the test. Their plan
worked, and when they discovered that the school, Lakeshore, and CoolTech, Inc. (a Lakeshore
subsidiary) had been capturing images from students’ webcams and taking remote screenshots of
their laptops, Jami filed his/her lawsuit.
Note: The facts alleged in the case summary are not stipulated facts and may not be used
in trial by any party.
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A. General Tournament Rules
1. Eligibility to Participate
The Tournament is open to all high schools in Michigan. A school may enter teams in any of the
regional tournaments, but may not register in more than one regional tournament. An official
team consists of from six to ten students from the same school and one or more adult coaches.
Because there are a total of twelve roles to be played, depending upon the size of the team, two
to six members of a team will have to take on dual roles. Requests to combine students from
more than one school to form a team will be considered on a case-by-case basis. Such requests
must be made before the registration deadline.
2. Regional Tournaments
The regional tournaments will be conducted in the courtrooms of the Washtenaw County Trial
Court in Ann Arbor in Saturday, February 28, 2015; the Kent County Courthouse in Grand
Rapids, and the Macomb County Circuit Courthouse in Mt. Clemens on Saturday, March 7,
2015; and the Oakland County Courthouse in Pontiac on Saturday, March 14, 2015. The
minimum number of teams required at each regional will be decided by the MCCE at the time of
the registration deadline.
3. State Final Tournament
Ten teams will compete in the State Finals Tournament on Saturday, March 28, 2015, at the
Veteran’s Memorial Courthouse in Lansing, MI. The ten finalists will be selected from the teams
that performed the best in the four regional tournaments. The projected number of teams in the
Final Tournament from each Regional Tournament will be in proportion to the total number of
teams competing in each regional tournament. If the number of participating teams in any
regional tournament changes (due to dropouts, etc.) the MCCE may revise its projections.
4. Tournament Structure
a. At each Tournament, there will be three rounds of trials. All teams are guaranteed the
opportunity to participate in at least two rounds and are assured to be assigned at least one
round as the Plaintiff and at least one as the Defense. Each round will be judged by three
Tournament judges; every effort will be made to ensure that these judges are lawyers or
members of the judiciary. In all rounds, each team will face a different opponent.
b. Tournament staff will make every effort to ensure that teams will not present the same side of

the case before any judge to whom that team presented its case in an earlier round.
However, should this occur, it will not be considered a violation of the Tournament Rules.
c. Advancement to the state finals will be governed by the following criteria:
i)
ii)
iii)
iv)

Win/Loss Record – equals the number of rounds won or lost by a team;
Total Number of Ballots – equals the number of scoring judges’ votes a team earned;
Total Number of Points Accumulated;
Point Spread Against Opponents – The point spread is the difference between the total
points earned by the team whose tie is being broken less the total points of that team’s
opponent in each previous round. The greatest sum of these point spreads will break the
tie in favor of the team with the largest cumulative point spread.

d. Winners in each individual round of the competition at the regional tournaments and state
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finals will be determined by the number of ballots earned by a team in that round. Ballots are
determined by the total points assigned to a team by the judge on each ballot. The team with
the higher number of total points will earn the ballot. A team earning at least 2 out of 3
ballots will win the round. Judges are instructed that no ballot may result in a tie score.
e. Sides (prosecution or defense) and pairings for the Regional Tournaments will be determined
in advance by random drawing. In the State Final Tournament, teams will be paired
depending on their Regional totals.
f. Sides and pairings in the first two rounds of the State Final Tournament will be determined
by the teams’ Regional totals. With the ten finalist teams ranked 1 to 10, the pairings for the
two rounds will be:
First Round
10 v. 1
9 v. 2
8 v. 3
7 v. 4
6 v. 5

Second Round
1 v. 6
2 v. 7
3 v. 9
4 v. 8
5 v. 10

g. Pairings in the semi-final round of the State Final Tournament will be determined by the
totals from the first two rounds. With the four top teams ranked 1- 4, the pairings for the
semi-final round will be: 1 v. 4, and 2 v. 3.
h. In determining sides in the semi-final round of the State Final Tournament, the following
procedure will be used:
i.)
If paired teams represented opposite sides in the previous round, sides will be flipped
for the semi-final round.
ii.)
If paired teams represented the same side in the previous round, the following
procedure will be used:
a. The team with the numerical code (not ranking) which comes first numerically
will be considered the “Designated Team.”
b. A coin will be tossed by the tournament director or a designee.
c. If the coin comes up heads, the Designated Team will represent the prosecution.
If the coin comes up tails, the Designated Team will represent the defendant.
iii.)
If either method above creates a rematch (pairing and sides) from an earlier round
(including regional tournaments), sides will be flipped.
iv.)
At the discretion of the tournament director, this process may be altered to
accommodate special circumstances.
i. The same procedure as described above will be used for determining sides in the
championship round of the State Final Tournament.
j. A “bye’ becomes necessary when an odd number of teams are present for any given round of
the tournament. In the event of a circumstance resulting in an odd number of competing
teams, the following procedure will apply:
i.)

The team drawing the “bye” will, by default, receive a win and three ballots for that
round.
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ii.)

For the purpose of determining placing at Regional rounds and for determining
rankings at the State Finals, the team drawing the “bye” will be given points equal to
the average of its own points earned in its other trials

5. Tournament Logistics
a. Coaches must report to the registration table to register their team between 7:45 and 8:15
a.m. on the day of the Tournament.
b. A Tournament Headquarters location will be announced at each courthouse. Observation of
the Tournament is open to all.
c. We are visitors in these courthouses and all participants should be especially careful to
observe appropriate standards of behavior. Among other things, the Code of Proper Conduct
provides that participants should not go anywhere in the building other than courtrooms,
eating areas, and restrooms and that food or beverages not be brought into the courtrooms or
anywhere other than designated eating areas. See Code of Proper Conduct, p. 26-27, and
Rule 8, p. 10.

B. Rules of Procedure for Trials
1. Competitors
a. Each participating high school team must be composed of from 6 to 10 students from that
school. During a single trial/round six students from that team must participate, three as
attorneys and three as witnesses. No more than six students from a team may participate in a
single trial/round.
b. Teams are not permitted to include alternates on their official team roster if including such
alternates would create a team of more than 10 students.
c. Where possible, all witnesses are gender neutral and may be played by either male or female
students. If a witness must be male or female, the role may still be played by a male or a
female student.
2. Timekeepers
a. Each team is responsible for providing an official timekeeper or timekeepers. The
timekeeper may be a member of the team or a student or adult who is not part of the team.
Coaches may not be timekeepers. Stopwatches will be provided by the tournament director.
b. Not all courtrooms will have timekeepers. Team-provided timekeepers must be prepared to
keep time during all rounds.
c. Each team’s official timekeeper is required to attend the scheduled on-site timekeeper
orientation. If a team does not send an official timekeeper to the required orientation
meeting, that team will defer to its opponents’ official timekeeper(s) in all rounds.
d. If a team chooses to assign more than one student to the timekeeper role, then all students
who will be assigned to the timekeeper role must attend the timekeeper orientation. The
team’s official timekeeper will keep time for both sides during all competition rounds.
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3. Judges and Court Officers
a. A single Tournament judge will preside at the trial. Two other judges will be present at all
times to judge the performance of the competing teams; however, they may not participate in
conducting the trial. The non-presiding judges must sit in the jury box and the participants
must address them as though they were the jury. All three judges will score the competitors.
b. The presiding judge will be responsible for swearing in witnesses.
c. Every attempt will be made to have one court officer in each courtroom. In the event that is
not possible, Court Officers will be assigned to a set of 2-4 courtrooms. Court Officers will
not keep time or swear in witnesses unless enough Court Officers are available to assign one
to each courtroom; Court Officers act as a liaison to the Tournament Director, collect and
check score sheets, and generally assist and advise the judges. Court Officers also track the
overall time of the trial to ensure that judges complete feedback in time to allow competitors
to reach their next round of competition.
d.

Each judge will be supplied with a full Tournament packet and will attend an Orientation
Meeting. Each Team’s designated timekeeper and all Court Officers will attend a short
training session immediately preceding the first round of the tournament.

4. Identification of Teams
A team’s identity may not be revealed to any judge. Team numbers (or letters) will be randomly
drawn in advance. Team members may not wear or carry any item that identifies the school the
team members represent.
5. Ban on Coaching During Trial
a. Once the trial begins no coaching is permitted by anyone for the duration of the trial. Student
attorneys may consult with one another and with their witnesses.
b. To avoid even the appearance of impropriety, no communication of any kind is allowed
between the students participating in the case (the three attorneys and the three witnesses)
and other team members, coaches, or observers until after closing arguments.
c. Any team member (including team members not participating in the trial and coaches) who
observes any violation of this rule must report it immediately to the presiding judge. The
judge must order the clock stopped and inquire into the circumstances of the accusation.
Where a violation is found, the judges must deduct 10 points from a team’s total score on the
performance rating sheet.
d. These rules on coaching during trial remain in force during any emergency recess that may
occur.
6.

Ban on Scouting
No team members, alternates, teachers or attorney coaches or any other persons associated with
the team’s preparation may view other teams in competition, other than those paired against
them, so long as they remain in competition themselves.
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7. Videotaping
A team may videotape its trials. The opposing team and the presiding judge should be notified
prior to the calling of the case. The Court Officer should be consulted at the time of courtroom
check in. See Code of Conduct, page 26, for further information regarding videotaping.
8. Code of Proper Conduct; Signatures of Participants
a. The Code of Proper Conduct governs all team members, coaches, and supporters, such as
fellow students and parents who are present during the Tournament.
b. A copy of the Code must be signed by all team members and coaches and submitted to the
Tournament registration table between 7:45 and 8:15 a.m. on the day of the Tournament.
Teams are responsible for making invited guests and parents aware of the Code and its rules
regarding conduct during the Tournament.
9. Claims of Rule Violations
a. Any claim of a violation of a Tournament rule should be immediately called to the attention
of the presiding judge. A claimed violation of the ban on coaching during a trial may be
raised by any team member. Only the attorneys trying the case may raise violations of all
other rules.
b. If, immediately after closing arguments, a team has serious reason to believe that a material
rules violation has occurred, and the team was unable (as opposed to unprepared) to raise
the issue at the time the violation occurred, a student member of the team must indicate that
the team intends to file a dispute. The judges will proceed with their scoring uninterrupted,
and the presiding judge will provide the student attorney with a dispute form. The student
may communicate with counsel and/or student witnesses before preparing the form. At no
time in this process may team sponsors or coaches communicate or consult with the student
attorneys. Only student attorneys may invoke the dispute procedure.
c. The presiding judge will collect the form. If the dispute is denied, the presiding judge will
record the reasons for this, and announce the decision during the judges’ critique. If the
judges feel the grounds for the dispute merit a hearing, the form will be shown to opposing
counsel for their written response. After this, each team will designate a spokesperson.
After the spokespersons have had time (not to exceed three minutes) to prepare, the
presiding judge will conduct a hearing on the dispute, providing each spokesperson three
minutes for a presentation. The judge may question the spokespersons. At no time in this
process may team sponsors or coaches communicate or consult with the student attorneys.
The judges’ decision will be recorded in writing on the dispute form and attached to the
scoresheets, with no further announcement.
d. The judges will consider the dispute before making their final scoring decisions. The
dispute may or may not affect the final decision or scores, but the matter will be left to the
discretion of the scoring judges.
e. The above procedure is only intended to be used in the most unusual of circumstances.
Routine rule violations, such as the wrong attorney objecting, must be brought to the
attention of the presiding judge when the violation occurs. Similarly, any question
regarding the application of tournament rules by the presiding judge must be raised prior to
closing arguments.
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10. Commencement of Trial
a. A team’s six students who will try the case and an adult coach must report to the assigned
courtroom and present themselves to the presiding judge.
b. The presiding judge must inquire whether anyone present is connected with any school in the
tournament other than the schools competing in that courtroom. Note that the judges should
not know the identities of the schools (Rule 4) so this inquiry should be done without
revealing the identity of any team to the judges. Anyone in the wrong courtroom should be
directed to the correct courtroom or to Tournament Headquarters.
c. The presiding judge will call the courtroom to order to commence the trial. The presiding
judge will ask counsel to state their appearances for the record and thereafter the trial will
proceed as in Rule 12.
d. Each team will prepare a typed team roster and will deliver four copies of that roster before
each trial. Three copies will be presented to the presiding judge, and one copy will be given
to the opposing team. The roster must include (1) the name of each attorney and the names
of each witness that attorney will examine; and (2) the name of each student who is
portraying a witness, which witness that student will portray and the gender of that witness.
(Sample Roster on page 30)
Each team should bring 12 copies of the roster with them on tournament day.
11. Governing Law; Motions, Pre-trial Agreements
a. All trials will be governed by the Tournament Rules, and may rely on the case law included
in the Tournament Materials. No reference to other legal authorities (except for the ones
provided in the case materials) should be made.
b. No motions may be made by either party, nor entertained by the Court. In the event of an
emergency, a recess may be called. Should a recess be called, teams are not to communicate
with any observers, coaches, or instructors.
c. Attorneys are encouraged to call the court’s attention to particular parts of the case materials,
as well as these Rules, in support of points being urged upon the Court.
d. Pre-trial agreements between teams (such as agreements to not pursue certain lines of
questioning) are not permitted. Agreements between parties are stipulated in the tournament
packet. Teams are allowed to confer before trial to determine the gender of witnesses.
12. Order of Trial, Time Limits, etc.
a. Each party is required to call all three of its witnesses, but may do so in any order. Witnesses
may not be ordered sequestered.
b. The order of the trial and the time limits are as follows:
1. Opening Statement *……………………………….5 minutes per side
2. Direct and Redirect (optional) Examination………25 minutes per side
3. Cross and Recross (optional) Examination………..20 minutes per side
4. Closing Argument…………………………………..5 minutes per side
* Defense may reserve Opening Statement until after the Plaintiff’s Case-in-Chief.
c. Timekeepers will be provided with a stopwatch and one-minute warning signs. The
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timekeepers must keep track of time on a time sheet, which must be available for inspection
by either side at any time. The timekeepers must inform the appropriate participants and the
judge whenever a party has one minute left in any portion of its allotted time by holding up a
one-minute warning sign. When time is up, the timekeepers will announce “Time.” A side
may not continue beyond the time limits unless the presiding judge, for good cause shown,
grants additional time.
d. Time DOES NOT STOP for objections, responses, or the introduction of exhibits. Time for
administering the oath will not be counted as part of the allotted time during examination of
witnesses and opening and closing statements.
e. Attorneys are not required to use the entire time allotted to each part of the trial. However,
time left over in one part of the trial cannot be carried over to another part.
f. Requests for additional time are not permitted, except where opposing counsel has made
frivolous objections in an attempt to waste time and the team can show good cause for the
additional time in accordance with Rule B.12.c (above). Additionally, on request from a
party responding to an objection, the presiding judge may—at his or her discretion—instruct
the timekeeper to stop time while handling the issue at hand. Time must start upon the
presiding judge’s ruling on the objection.
g. In the event that a team believes an error has occurred with regard to timekeeping, the team
must bring the issue to the attention of the presiding judge at the time the potential error is
recognized.
h. Voir dire examination of a witness is not permitted.
13. Attorneys
a. Of the three attorneys on a team, one must give the opening statement, and another must
give the closing statement. The same attorney may not give both the opening and the
closing statement. Each of the three attorneys must also conduct all direct examination and
objections as to one witness for the attorney’s side and all cross examination and objections
as to one witness for the opposing side. Attorneys may consult with one another and with
the witnesses, but with no one else. See Rule 5, Ban on Coaching, p. 9.
b. The attorney must stand whenever addressing the court, a witness, or the jury. When
arguing a point, attorneys should direct their remarks to the court, not to opposing counsel.
14. Opening Statements
a. Each side will have up to five minutes to present its opening statement. The Plaintiff gives
the opening statement first. The Defense may present its opening statement immediately
after the Plaintiff’s opening statement or may reserve it until after the close of the Plaintiff’s
evidence.
b. An opening statement should tell the jury and the court what that party intends to prove and
should explain that party’s theory of the case. Argument is improper in opening statements.
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15. Evidence
a. No evidence other than the testimony (not affidavits) of the six witnesses, and the exhibits
included in the case materials, may be offered.
b. Stipulations are to be considered part of the record and already admitted into evidence.
Stipulations, charges, or the jury instructions will not be read into the record.
c. No other exhibits or enlargements of exhibits may be offered. No demonstrative evidence
should be offered or admitted.
16. Witnesses, Witness Statements; Extrapolation
a. Witnesses may not refer to notes when testifying. Witnesses may not be recalled.
b. Absolutely no props or costumes are permitted unless authorized specifically in the case
materials. Costuming is defined as hairstyles, clothing, accessories (such as glasses), and
make-up which are case-specific. Witnesses are not permitted to adopt false accents.
c. Each witness must admit that his or her witness statement is a true copy of a statement that
he or she made and signed. The statement may be used to impeach the witness where
appropriate, but is not itself admissible into evidence.
d. Each witness is bound by the facts contained in his/her own witness statement. A witness is
not bound by facts contained in other witness statements. A witness may not be crossexamined about facts or information contained in other witness statements.
e. If a witness is non–responsive, the witness may be instructed by the judge to answer “yes”
or “no” on a question by question basis. However, a witness is not bound to answer all
questions “yes” or “no.”
f. Minor extrapolations of facts not in the record are allowed, provided they may be
reasonably inferred from the case materials and are neutral toward both sides. A fair
extrapolation would be background information such as date or place of birth. This would
be a minor extrapolation and would be allowed to amplify or humanize the case, assuming
those facts are relevant. An unfair extrapolation would be one that adds material support to
the party who called the witness or weakens the case of the other party.
g. A party may object to testimony on the ground that it is “beyond the scope of the witness
statement” or is an “unfair extrapolation.” Refer to Section G: Unfair Extrapolation for
more on this objection. Attorneys are encouraged to refer presiding judges to Section G for
instructions on handling the Unfair Extrapolation objection.
h. If the objection is sustained, the court should strike the improper testimony. The Judges
must also take account of unfair extrapolation in scoring the witness and opposing counsel.
i. The decision of the presiding judge in ruling on this objection, as with other objections, is
final. If the objection is overruled, it may be renewed as to further questions or answers.
j. Attorneys should also recognize that unfair extrapolation can also be challenged through
cross examination demonstrating the absence of the extrapolation in the witness’ statement.
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k. Publishing to the jury is not permitted. The only documents that teams may present to the
court are the individual exhibits as they are introduced into evidence and the team roster
form.
l. Exhibit notebooks are not to be provided to the judges. Exhibits are to be shown to
opposing counsel and handed to the presiding judge.
m. Rosters are to be provided to the opposing team and the presiding judge before the trial
commences.
17. Procedure for Introduction of Exhibits
As an example, the following steps effectively introduce exhibits:
a. All evidence will be pre-marked as exhibits.
b. Ask for permission to approach the bench. Show the presiding judge the marked exhibit.
“Your honor, May I approach the bench to show you what has been marked as Exhibit __?”
c. Show the exhibit to opposing counsel.
d. Ask for permission to approach the witness. Give the exhibit to the witness.
e. “I now hand you what has been marked as Exhibit No. __ for identification.”
f. Ask the witness to identify the exhibit. “Would you identify it please?”
g. Witness answers with identification only.
h. Offer the exhibit into evidence. “Your Honor, we offer Exhibit No. __ into evidence at this
time. The authenticity of this exhibit has been stipulated.”
i. Court: “Is there objection?” (If opposing counsel believes a proper foundation has not been
laid, the attorney should be prepared to object at this time.)
j. Opposing Counsel: “No, your Honor,” or “Yes, your Honor.” If the response is “yes,” the
objection will be stated on the record. Court: “Is there any response to the objection?”
k. Court: “Exhibit No. __ is/is not admitted.”
18. Closing Arguments
a. Each side will have five minutes for closing argument. Plaintiff may reserve time for
rebuttal.
b. Closing argument should be directed at persuading the jury to render a decision for that
attorney’s side, relying on argument and the testimony of the witnesses or admitted exhibit.
c. It is improper closing argument to: (a) refer to facts where there was no evidence of them; (b)
state a personal opinion as to the credibility of a witness; or (c) present arguments designed
to inflame passion or prejudice.
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19. Scoring; Announcement of Results
a. Each judge should mark his or her performance rating sheet during the trial, at the end of
each segment.
b. After closing arguments, the Judges will retire to deliberate. Each judge must complete a
rating sheet. Judges must add their scores to make sure that the team with the most points is
their selected “winner.” The Judge will give the completed sheets to the Court Officer who
will double-check the scores in the presence of the judges.
c. The Court Officer must deliver all copies of the rating sheets to Tournament Headquarters at
the end of each trial.
d. After the final round is complete, the identities of the advancing teams will be announced.
Within two weeks after each tournament, coaches will receive Performance Summary Sheets
for their school.
20. Judges’ Comments
a. After the judges have completed the Performance Rating Sheets and have discussed the
comments they will make, the presiding judge will reconvene the proceedings.
b. The judges will not announce the winning team.
c. The judges are encouraged to make brief comments regarding the performances of the
attorneys and witnesses. The judges should not indicate how they would rule on the merits
of the case.
d. Competition rounds will be limited to two hours, including Judges’ comments. Judges’
comments will be limited to 15 minutes (5 minutes per judge), whether there is time
remaining in the two-hour round or not. Moreover, in no event may the Judges’ comments
extend beyond the two hour limit for the competition round. Court Officers are responsible
for keeping an eye on the time and making sure that judges do not exceed their allotted time.
e. The length of a trial may require the tournament director to exclude the comment session
altogether.
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C. Rules of Evidence
In American trials, complex rules are used to govern the admission of proof (i.e., oral or physical
evidence). These rules are designed to ensure that all parties receive a fair hearing and to
exclude evidence deemed irrelevant, incompetent, untrustworthy, unduly prejudicial, or
otherwise improper. If it appears that a rule of evidence is being violated, an attorney may raise
an objection to the judge. The judge then decides whether the rule has been violated and whether
the evidence must be excluded from the record of the trial. In the absence of a properly made
objection, however, the judge will probably allow the evidence. The burden is on the mock trial
team to know the Rules of Evidence and to be able to use them to protect their client and fairly
limit the actions of opposing counsel and their witnesses.
For purposes of mock trial competition, the Rules of Evidence have been modified and
simplified. They are based on the Federal Rules of Evidence and its numbering system. Where
rule numbers or letters are skipped, those rules were not deemed applicable to mock trial
procedure. Text in italics or underlined represent simplified or modified language.
Not all judges will interpret the Rules of Evidence (or procedure) the same way, and mock trial
attorneys should be prepared to point out specific rules (quoting, if necessary) and to argue
persuasively for the interpretation and application of the rule they think appropriate.
Please note that while the Federal Rules of Evidence were updated on December 1, 2011, the
rules for this competition have not yet been updated to reflect these changes.
______________________________________________________________________________

ARTICLE I.

GENERAL PROVISIONS

Rule 101. Scope
These Rules of Evidence govern the trial proceedings of the Michigan High School Mock
Trial Tournament.
Rule 102. Purpose and Construction
These Rules are intended to secure fairness in administration of the trials, eliminate unjust
delay, and promote the laws of evidence so that the truth may be ascertained.
ARTICLE II.

JUDICIAL NOTICE -- Not Applicable

ARTICLE III.

PRESUMPTIONS IN CIVIL ACTIONS AND PROCEEDINGS -- Not
Applicable

ARTICLE IV.

RELEVANCY AND ITS LIMITS

Rule 401. Definition of “Relevant Evidence”
“Relevant evidence” means evidence having any tendency to make the existence of any fact
that is of consequence to the determination of the action more probable or less probable than
it would be without the evidence.
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Rule 402. Relevant Evidence Generally Admissible; Irrelevant Evidence Inadmissible
All relevant evidence is admissible, except as otherwise provided by these Rules. Evidence
which is not relevant is not admissible.
Rule 403.

Exclusion of Relevant Evidence on Grounds of Prejudice, Confusion, or Waste
of Time

Although relevant, evidence may be excluded if its probative value is substantially
outweighed by the danger of unfair prejudice, confusion of the issues, or misleading the jury,
or by considerations of undue delay, waste of time, or needless presentation of cumulative
evidence.
Rule 404.

Character Evidence Not Admissible To Prove Conduct; Exceptions; Other
Crimes

(a) Character evidence generally. Evidence of a person's character or a trait of character is
not admissible for the purpose of proving action in conformity therewith on a particular
occasion, except:
(1) Character of accused - In a criminal case, evidence of a pertinent trait of character
offered by an accused, or by the prosecution to rebut the same, or if evidence of a
trait of character of the alleged victim of the crime is offered by an accused and
admitted under Rule 404 (a)(2), evidence of the same trait of character of the
accused offered by the prosecution;
(2) Character of alleged victim - In a criminal case, and subject to the limitations
imposed by Rule 412, evidence of a pertinent trait of character of the alleged victim
of the crime offered by an accused, or by the prosecution to rebut the same, or
evidence of a character trait of peacefulness of the alleged victim offered by the
prosecution in a homicide case to rebut evidence that the alleged victim was the first
aggressor;
(3) Character of witness - Evidence of the character of a witness, as provided in Rules
607, 608 and 609.
(b) Other crimes, wrongs, or acts. Evidence of other crimes, wrongs, or acts is not
admissible to prove the character of a person in order to show action in conformity therewith.
It may, however, be admissible for other purposes, such as proof of motive, opportunity,
intent, preparation, plan, knowledge, identity, or absence of mistake or accident, provided
that upon request by the accused, the prosecution in a criminal case shall provide reasonable
notice in advance of trial, or during trial if the court excuses pretrial notice on good cause
shown, of the general nature of any such evidence it intends to introduce at trial.
Rule 405. Methods of Proving Character
(a) Reputation or opinion. - In all cases where evidence of character or a character trait is
admissible, proof may be made by testimony as to reputation or in the form of an opinion. On
cross-examination, questions may be asked regarding relevant, specific conduct.
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(b) Specific instances of conduct. - In cases where character or a character trait is an essential
element of a charge, claim, or defense, proof may also be made of specific instances of that
person’s conduct.
Rule 406. Habit, Routine Practice
Evidence of the habit of a person or the routine practice of an organization, whether
corroborated or not and regardless of the presence of eyewitnesses, is relevant to prove that
the conduct of the person or organization, on a particular occasion, was in conformity with
the habit or routine practice.
Rule 407. Subsequent Remedial Measures
When, after an injury or harm allegedly caused by an event, measures are taken that, if taken
previously, would have made the injury or harm less likely to occur, evidence of the
subsequent measures is not admissible to prove negligence, culpable conduct, a defect in a
product, a defect in a product's design, or a need for a warning or instruction. This rule does
not require the exclusion of evidence of subsequent measures when offered for another
purpose, such as proving ownership, control, or feasibility of precautionary measures, if
controverted, or impeachment.
Rule 408. Compromise and Offers to Compromise
(a) Prohibited uses. Evidence of the following is not admissible on behalf of any party,
when offered to prove liability for, invalidity of, or amount of a claim that was disputed as to
validity or amount, or to impeach through a prior inconsistent statement or contradiction:
(1) furnishing or offering or promising to furnish--or accepting or offering or promising
to accept--a valuable consideration in compromising or attempting to compromise the
claim; and
(2) conduct or statements made in compromise negotiations regarding the claim, except
when offered in a criminal case and the negotiations related to a claim by a public office
or agency in the exercise of regulatory, investigative, or enforcement authority.
(b) Permitted uses. This rule does not require exclusion if the evidence is offered for
purposes not prohibited by subdivision (a). Examples of permissible purposes include
proving a witness's bias or prejudice; negating a contention of undue delay; and proving an
effort to obstruct a criminal investigation or prosecution.
Rule 409. Payment of Medical or Similar Expenses
Evidence of furnishing or offering or promising to pay medical, hospital, or similar expenses
occasioned by an injury is not admissible to prove liability for the injury.
Rule 410. Inadmissibility of Pleas, Plea Discussions, and Related Statements
Except as otherwise provided in this Rule, evidence of the following is not, in any civil or
criminal proceeding, admissible against a defendant who made the plea or was a participant
in the plea discussions:
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(1) a plea of guilty which was later withdrawn;
(2) a plea of nolo contendere;
(3) any statement made in the course of any proceeding under Rule 11 of the Federal
Rules of Criminal Procedure or comparable state proceeding regarding either of the
foregoing pleas; or
(4) any statement made in the course of plea discussions with an attorney for the
prosecuting authority which does not result in a plea of guilty or which results in a plea of
guilty which is later withdrawn.
However, such a statement is admissible (1) in any proceeding wherein another statement
made in the course of the same plea or plea discussions has been introduced and the
statement ought, in fairness, be considered with it, or (2) in a criminal proceeding for perjury
or false statement if the statement was made by the defendant under oath, on the record and
in the presence of counsel.
Rule 411. Liability Insurance (civil case only)
Evidence that a person was or was not insured against liability is not admissible upon the
issue whether the person acted negligently or otherwise wrongfully. This rule does not
require the exclusion of evidence of insurance against liability when offered for another
purpose, such as proof of agency, ownership, or control, or bias or prejudice of a witness.
ARTICLE V.

PRIVILEGES

Rule 501. General Rule
There are certain admissions and communications excluded from evidence on grounds of
public policy. Among these are:
(1) communications between husband and wife;
(2) communications between attorney and client;
(3) communications among grand jurors;
(4) secrets of state; and
(5) communications between psychiatrist and patient.
ARTICLE VI.

WITNESSES

Rule 601. General Rule of Competency
Every person is competent to be a witness.
Rule 602. Lack of Personal Knowledge
A witness may not testify to a matter unless evidence is introduced sufficient to support a
finding that the witness has personal knowledge of the matter. Evidence to prove personal
knowledge may, but need not, consist of the witness’ own testimony. This rule is subject to
the provisions of Rule 703, related to opinion testimony by expert witnesses. (See Rule 2.2)
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Rule 607. Who May Impeach
The credibility of a witness may be attacked by any party, including the party calling the
witness.
Rule 608. Evidence of Character and Conduct of Witness
(a) Opinion and reputation evidence of character. The credibility of a witness may be
attacked or supported by evidence in the form of opinion or reputation, but subject to these
limitations: (1) the evidence may refer only to character for truthfulness or untruthfulness,
and (2) evidence of truthful character is admissible only after the character of the witness for
truthfulness has been attacked by opinion or reputation evidence or otherwise.
(b) Specific instances of conduct. Specific instances of the conduct of a witness, for the
purpose of attacking or supporting the witness' character for truthfulness, other than
conviction of crime as provided in rule 609, may not be proved by extrinsic evidence. They
may, however, in the discretion of the court, if probative of truthfulness or untruthfulness, be
inquired into on cross-examination of the witness (1) concerning the witness' character for
truthfulness or untruthfulness, or (2) concerning the character for truthfulness or
untruthfulness of another witness as to which character the witness being cross-examined has
testified.
The giving of testimony, whether by an accused or by any other witness, does not operate as
a waiver of the accused's or the witness' privilege against self-incrimination when examined
with respect to matters that relate only to character for truthfulness.
Rule 609. Impeachment by Evidence of Conviction of Crime
(a) General rule. For the purpose of attacking the character for truthfulness of a witness,
(1) evidence that a witness other than an accused has been convicted of a crime shall be
admitted, subject to Rule 403, if the crime was punishable by death or imprisonment in
excess of one year under the law under which the witness was convicted, and evidence
that an accused has been convicted of such a crime shall be admitted if the court
determines that the probative value of admitting this evidence outweighs its prejudicial
effect to the accused; and
(2) evidence that any witness has been convicted of a crime shall be admitted regardless
of the punishment, if it readily can be determined that establishing the elements of the
crime required proof or admission of an act of dishonesty or false statement by the
witness.
(b) Time limit. Evidence of a conviction under this rule is not admissible if a period of more
than ten years has elapsed since the date of the conviction or of the release of the witness
from the confinement imposed for that conviction, whichever is the later date, unless the
court determines, in the interests of justice, that the probative value of the conviction
supported by specific facts and circumstances substantially outweighs its prejudicial effect.
However, evidence of a conviction more than 10 years old as calculated herein, is not
admissible unless the proponent gives to the adverse party sufficient advance written notice
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of intent to use such evidence to provide the adverse party with a fair opportunity to contest
the use of such evidence.
(c) Effect of pardon, annulment, or certificate of rehabilitation. Evidence of a conviction
is not admissible under this rule if (1) the conviction has been the subject of a pardon,
annulment, certificate of rehabilitation, or other equivalent procedure based on a finding of
the rehabilitation of the person convicted, and that person has not been convicted of a
subsequent crime that was punishable by death or imprisonment in excess of one year, or (2)
the conviction has been the subject of a pardon, annulment, or other equivalent procedure
based on a finding of innocence.
(d) Juvenile adjudication. Evidence of juvenile adjudication is generally not admissible
under this rule. The court may, however, in a criminal case allow evidence of a juvenile
adjudication of a witness other than the accused if conviction of the offense would be
admissible to attack the credibility of an adult and the court is satisfied that admission in
evidence is necessary for a fair determination of the issue of guilt or innocence.
(e) Not Applicable
Rule 610. Religious Beliefs or Opinions
Evidence of the beliefs or opinions of a witness on matters of religion is not admissible for
the purpose of showing that by reason of their nature the witness’ credibility is impaired or
enhanced.
Rule 611. Mode and Order of Interrogation and Presentation
(a) Control by Court. - The Court shall exercise reasonable control over questioning of
witnesses and presenting evidence so as to:
1. make the interrogation and presentation effective for ascertaining the truth,
2. avoid needless consumption of time, and
3. protect witnesses from harassment or undue embarrassment.
(b) Scope of cross examination. - The scope of the cross examination shall not be limited to
the scope of the direct examination, but may inquire into any relevant facts or matters
contained in the witness’ statement, including all reasonable inferences that can be drawn
from those facts and matters, and may inquire into any omissions from the witness statement
that are otherwise material and admissible.
(c) Leading questions. - Leading questions should not be used on direct examination of a
witness except as may be necessary to develop the witness’ testimony. Ordinarily leading
questions should be permitted on cross-examination. When a party calls a hostile witness, an
adverse party, or a witness identified with an adverse party, interrogation may be by leading
questions.
(d) Redirect/Re-cross. - After cross examination, additional questions may be asked by the
direct examining attorney, but questions must be limited to matters raised by the attorney on
cross examination. Likewise, additional questions may be asked by the cross examining
attorney or re-cross, but such questions must be limited to matters raised on redirect
examination and should avoid repetition.
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Rule 612. Writing Used to Refresh Memory
If a written statement is used to refresh the memory of a witness either while testifying or
before testifying, the Court shall determine that the adverse party is entitled to have the
writing produced for inspection. The adverse party may cross examine the witness on the
material and introduce into evidence those portions, which relate to the testimony of the
witness.
Rule 613. Prior Statements of Witnesses
(a) Examining Witness Concerning Prior Statement. In examining a witness concerning a
prior statement made by the witness, whether written or not, the statement need not be shown
nor its contents disclosed to the witness at that time, but on request the same shall be shown
or disclosed to opposing counsel.
(b) Extrinsic Evidence of Prior Inconsistent Statement of Witness. Extrinsic evidence of a
prior inconsistent statement by a witness is not admissible unless the witness is afforded an
opportunity to explain or deny the same and the opposite party is afforded an opportunity to
interrogate the witness thereon, or the interests of justice otherwise require. This provision
does not apply to admissions of a party-opponent as defined in rule 801(d)(2).
ARTICLE VII.

OPINIONS AND EXPERT TESTIMONY

Rule 701. Opinion Testimony by Lay Witness
If the witness is not testifying as an expert, the witness' testimony in the form of opinions or
inferences is limited to those opinions or inferences which are (a) rationally based on the
perception of the witness, and (b) helpful to a clear understanding of the witness' testimony
or the determination of a fact in issue, and (c) not based on scientific, technical, or other
specialized knowledge within the scope of Rule 702.
Rule 702.

Testimony by Experts

If scientific, technical, or other specialized knowledge will assist the trier of fact to
understand the evidence or to determine a fact in issue, a witness qualified as an expert by
knowledge, skill, experience, training, or education, may testify thereto in the form of an
opinion or otherwise, if (1) the testimony is based upon sufficient facts or data, (2) the
testimony is the product of reliable principles and methods, and (3) the witness has applied
the principles and methods reliably to the facts of the case.
Rule 703. Bases of Opinion Testimony by Experts
The facts or data in the particular case upon which an expert bases an opinion or inference
may be those perceived by or made known to the expert at or before the hearing. If of a type
reasonably relied upon by experts in the particular field in forming opinions or inferences
upon the subject, the facts or data need not be admissible in evidence in order for the opinion
or inference to be admitted. Facts or data that are otherwise inadmissible shall not be
disclosed to the jury by the proponent of the opinion or inference unless the court determines
that their probative value in assisting the jury to evaluate the expert's opinion substantially
outweighs their prejudicial effect.
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Rule 704. Opinion on Ultimate Issue
(a) Except as provided in subdivision (b), testimony in the form of an opinion or inference
otherwise admissible is not objectionable because it embraces an ultimate issue to be decided
by the trier of fact.
(b) No expert witness testifying with respect to the mental state or condition of a defendant in
a criminal case may state an opinion or inference as to whether the defendant did or did not
have the mental state or condition constituting an element of the crime charged or of a
defense thereto. Such ultimate issues are matters for the trier of fact alone.
Rule 705. Disclosure of Facts or Data Underlying Expert Opinion
The expert may testify in terms of opinion or inference and give reasons therefor without first
testifying to the underlying facts or data, unless the Court requires otherwise. The expert may
in any event be required to disclose the underlying facts or data on cross examination.
ARTICLE VIII.

HEARSAY

Rule 801. Definitions
The following definitions apply under this article:
(a) Statement. - A “statement” is an oral or written assertion or nonverbal conduct of a
person, if it is intended by the person as an assertion.
(b) Declarant. - A “declarant” is a person who makes a statement.
(c) Hearsay. – “Hearsay” is a statement, other than one made by the declarant while
testifying at the trial or hearing, offered in evidence to prove the truth of the matter asserted.
(d) Statements which are not hearsay. A statement is not hearsay if-- …
(1) Prior statement by witness. - The declarant testifies at the trial or hearing and is
subject to cross examination concerning the statement and the statement is (A)
inconsistent with the declarant’s testimony, and was given under oath subject to
the penalty of perjury at a trial, hearing, or other proceeding, or in a deposition, or
(B) consistent with the declarant’s testimony and is offered to rebut an express or
implied charge against the declarant of recent fabrication or improper influence or
motive, or (C) one of identification of a person made after perceiving the person;
or
(2) Admission by party-opponent. The statement is offered against a party and is (A)
the party's own statement in either an individual or a representative capacity or
(B) a statement of which the party has manifested an adoption or belief in its
truth, or (C) a statement by a person authorized by the party to make a statement
concerning the subject, or (D) a statement by the party's agent or servant
concerning a matter within the scope of the agency or employment, made during
the existence of the relationship, or (E) a statement by a coconspirator of a party
during the course and in furtherance of the conspiracy. The contents of the
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statement shall be considered but are not alone sufficient to establish the
declarant's authority under subdivision (C), the agency or employment
relationship and scope thereof under subdivision (D), or the existence of the
conspiracy and the participation therein of the declarant and the party against
whom the statement is offered under subdivision (E).
Rule 802. Hearsay Rule
Hearsay is not admissible except as provided by these Rules.
Rule 803. Hearsay Exceptions, Availability of Declarant Immaterial
The following are not excluded by the hearsay rule, even though the declarant is available as
a witness:
(1) Present sense impression. - A statement describing or explaining an event or condition
made while the declarant was perceiving the event or condition, or immediately thereafter.
(2) Excited utterance. - A statement relating to a startling event or condition made while the
declarant was under the stress of excitement caused by the event or condition.
(3) Then existing mental, emotional, or physical conditions. - A statement of the
declarant’s then existing state of mind, emotion, sensation, or physical condition (such as
intent, plan, motive, design, mental feeling, pain, and bodily health), but not including a
statement of memory or belief to prove the fact remembered or believed unless it relates to
the execution, revocation, identification, or terms of declarant’s will.
(4) Statements for purposes of medical diagnosis or treatment. Statements made for
purposes of medical diagnosis or treatment and describing medical history, or past or present
symptoms, pain, or sensations, or the inception or general character of the cause or external
source thereof insofar as reasonably pertinent to diagnosis or treatment.
(5) Recorded recollection. A memorandum or record concerning a matter about which a
witness once had knowledge but now has insufficient recollection to enable the witness to
testify fully and accurately, shown to have been made or adopted by the witness when the
matter was fresh in the witness' memory and to reflect that knowledge correctly. If admitted,
the memorandum or record may be read into evidence but may not itself be received as an
exhibit unless offered by an adverse party.
(6) Records of regularly conducted activity. - A memorandum, report, record, or data
compilation, in any form, of acts, events, conditions, opinions, or diagnoses, made at or near
the time by, or from information transmitted by, a person with knowledge, if kept in the
course of a regularly conducted business activity, and if it was the regular practice of that
business activity to make the memorandum, report, record, or date compilation, all as shown
by the testimony of the custodian or other qualified witness, unless the source of information
or the method or circumstances of preparation indicate lack of trustworthiness. The term
“business” as used in this paragraph includes business, institution, association, profession,
occupation, and calling of every kind, whether or not conducted for profit.
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(18) Learned treatises. - To the extent called to the attention of an expert witness upon cross
examination or relied upon by the expert witness in direct examination, statements contained
in published treatises, periodicals, or pamphlets on a subject of history, medicine, or other
science or art, established as a reliable authority by the testimony or admission of the witness
or by other expert testimony or by judicial notice. If admitted, the statements may be read
into evidence but may not be received as exhibits.
(21) Reputation as to character. - Reputation of a person’s character among associates or in
the community.
(22) Judgment of previous conviction. - Evidence of a final judgment, entered after a trial
or upon a plea of guilty (but not upon a plea of nolo contendere), adjudging a person guilty of
a crime punishable by death or imprisonment in excess of one year, to prove any fact
essential to sustain the judgment, but not including, when offered by the Government in a
criminal prosecution for purposes other than impeachment, judgments against persons other
than the accused.
Rule 804. Hearsay Exceptions, Declarant Unavailable
(a) Definition of unavailability. “Unavailability as a witness” includes situations in which
the declarant
(1) is exempted by ruling of the court on the ground of privilege from testifying
concerning the subject matter of the declarant’s statement; or
(2) persists in refusing to testify concerning the subject matter of the declarant’s
statement despite an order of the court to do so; or
(3) testifies to a lack of memory of the subject matter of the declarant’s statement; or
(4) is unable to be present or to testify at the hearing because of death or then existing
physical or mental illness or infirmity; or
(5) is absent from the hearing and the proponent of a statement has been unable to
procure the declarant’s attendance (or in the case of a hearsay exception under
subdivision (b)(2), (3), or (4), the declarant’s attendance or testimony) by process or
other reasonable means. A Declarant is not unavailable as a witness if exemption,
refusal, claim of lack of memory, inability, or absence is due to the procurement or
wrongdoing of the proponent of a statement for the purpose of preventing the
witness from attending or testifying.
(b) Hearsay exceptions: The following are not excluded by the hearsay rule if the declarant
is unavailable as a witness:
(1) Former testimony. Testimony given as a witness at another hearing of the same or a
different proceeding, or in a deposition taken in compliance with law in the course of
the same or another proceeding, if the party against whom the testimony is now
offered or, in a civil action or proceeding, a predecessor in interest, had an
opportunity and similar motive to develop the testimony by direct, cross, or redirect
examination.
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(2) Statement under belief or impending death. In a prosecution for homicide or in a civil
action or proceeding, a statement made by a declarant while believing that the
declarant’s death was imminent, concerning the cause or circumstances of what the
declarant believed to be impending death.
(3) Statement against interest. A statement which was at the time of its making so far
contrary to the declarant’s pecuniary or proprietary interest, or so far tended to subject
the declarant to civil or criminal liability, or to render invalid a claim by the declarant
against another, that a reasonable person in the declarant’s position would not have
made the statement unless believing it to be true. A statement tending to expose the
declarant to criminal liability and offered to exculpate the accused is not admissible
unless corroborating circumstances clearly indicate the trustworthiness of the
statement.
(4) Statement of personal or family history. (A) A statement concerning the declarant’s
own birth, adoption, marriage, divorce, legitimacy, relationship by blood, adoption, or
marriage, ancestry, or other similar fact of personal or family history, even though
declarant had no means of acquiring personal knowledge of the matter stated; (B) a
statement concerning the foregoing matters, and death also, of another person, if the
declarant was related to the other by blood, adoption, or marriage or was so intimately
associated with the other’s family as likely to have accurate information concerning
the matter declared.
(5) Forfeiture by wrongdoing. A statement offered against a party that has engaged or
acquiesced in wrongdoing that was intended to, and did, procure the unavailability of
the declarant as a witness.
Rule 805. Hearsay within Hearsay
Hearsay included within hearsay is not excluded under the hearsay rule if each part of the
combined statement conforms with an exception to the hearsay rule provided in these rules.
ARTICLE IX.

AUTHENTICATION AND IDENTIFICATION – Not Applicable

ARTICLE X.

CONTENTS
OF
WRITING,
PHOTOGRAPHS – Not Applicable

ARTICLE XI.

OTHER – Not Applicable

RECORDINGS

AND

2015 Michigan High School Mock Trial Tournament CASE MATERIALS

Page 26

D. Code of Proper Conduct
1. Students promise to compete with the highest standards of deportment, showing respect for their
fellow-students, opponents, Judges, coaches, and tournament personnel. Competitors should
focus on accepting defeat and success with dignity and restraint. Trials will be conducted
honestly, fairly, and with the utmost civility. Students will avoid all tactics they know are wrong
or in violation of the Rules, including the use of unfair extrapolations. Students will not willfully
violate the Rules of the competition in spirit or in practice.
2. Teacher-Sponsors agree to focus attention on the educational value of the Mock Trial
Tournament. They must discourage willful violations of the Rules. Teachers will instruct
students as to proper procedure and decorum and will assist their students in understanding and
abiding by the tournament’s Rules and this Code of Conduct.
3. Attorney-Coaches agree to uphold the highest standards of the legal profession and will
zealously encourage fair play. They will promote conduct and decorum in accordance with the
Tournament’s Rules and this Code of Conduct. Attorney-Coaches are reminded that they are in
a position of authority and thus serve as positive role models for the students.
4. Trial Viewing/Scouting. No team members, alternates, attorney-coaches, teacher-sponsors, or
any other persons associated with the team’s preparation may view other teams in competition so
long as they remain in competition themselves.
5. Coaching during Trial. Once the trial begins no coaching is permitted by anyone for the duration
of the trial. Student attorneys may consult with one another and with their witnesses. To avoid
even the appearance of impropriety, no communication of any kind is allowed between the
students participating in the case (the three attorneys and the three witnesses) and other team
members, coaches, or observers until after closing arguments.
6. Teams and observers may not go anywhere in the building other than the assigned courtrooms,
the cafeteria/designated eating areas, and the restrooms.
7. Food or beverages may not be brought into the courtrooms or anywhere other than the
cafeteria/designated eating areas.
8. For the first morning and afternoon trials, teams and observers may not enter the courtrooms
until given permission to do so by the Court Officer or tournament staff.
9. Teams and observers may not: a) touch any equipment, papers, exhibits, etc. that are not
associated with the Tournament, b) erase anything written on a chalkboard unless written during
a previous Tournament round, c) move anything in an assigned courtroom (including podium
and chairs) without permission from a judge, d) move anything that does not belong to a team
member or observer from one courtroom to another.
10. If a team videotapes any of its trials, that videotape is the sole property of the team and may not
be made available to any other schools for any reason, especially for the purposes of scouting,
etc.
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Code of Proper Conduct continued

Signature Form
2015 Michigan High School Mock Trial Tournament

A copy of the Code must be signed by all team members and coaches and submitted by a team
coach when s/he registers the team at the registration table between 7:45 and 8:15 a.m. on the
day of the Tournament.

____________________________________________________________________________
(Name of School)
We, the undersigned, have read the Code of Proper Conduct and agree to uphold it throughout our participation
in the 2015 Michigan High School Mock Trial Tournament:
Students: Type or print names clearly; sign name next to it.

Coaches:

Date:_____________________
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E. Sample Official Team Roster
OFFICIAL TEAM ROSTER

TEAM ID _______

Prosecution Case
Attorney 1
Student name:____________________. Name of witness s/he will examine: _____________________.

Attorney 2
Student name:____________________. Name of witness s/he will examine: _____________________.

Attorney 3
Student name:____________________. Name of witness s/he will examine:______________________.

Timekeeper
Timekeeper name:_________________________.
Jami Smith will be portrayed by ____________________ (Student Name).
Male or Female. Circle one.
Hayden Blair will be portrayed by ____________________ (Student Name).
Male or Female. Circle one.
Sydney Ampleforth will be portrayed by ____________________ (Student Name).
Male or Female. Circle one.

Defense Case
Attorney 1
Student name:____________________. Name of witness s/he will examine: ______________________.

Attorney 2
Student name:____________________. Name of witness s/he will examine: ______________________.

Attorney 3
Student name:____________________. Name of witness s/he will examine: ______________________.

Timekeeper
Timekeeper name:_________________________.
Pat O’Brien will be portrayed by ____________________ (Student Name).
Male or Female. Circle one.
Reese Charrington will be portrayed by ____________________ (Student Name).
Male or Female. Circle one.
Morgan Parsons will be portrayed by ____________________ (Student Name).
Male or Female. Circle one.
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F. Judge’s Instructions
1. Materials. Every judge should have the Rules and Case Materials and the Judges Scoring Packet.
2. Judges roles and Location. The Presiding Judge (as designated by the Tournament Director) should sit
alone behind the bench and act as a judge presiding at a common law trial. Rulings should be made
according to the Tournament Rules and the Case Materials. Rules of Evidence are adapted from the
Federal Rules of Evidence. The two other Judges should sit in the jury box throughout the trial as the
jury. They should not participate in rulings by the Presiding Judge in conducting the trial.

3. Opening Court. The trial should commence in accordance with Rule 10.
4. Role of Presiding Judge. The Presiding Judge has a delicate task and restraint is required. A trial is an
adversarial proceeding and this Tournament is a competition as well. The central goal is to give the
participating young people a positive educational experience. But it would be unfair and contrary to the
idea of law if one side or the other was given an unfair advantage. Obviously the judge must be
evenhanded. Moreover, the judge should avoid injecting him or her self into the examination of
witnesses even though in a real case that would be appropriate. Otherwise one side will gain an
advantage they have not earned. In addition, the judge should take special care to avoid intimidating the
student lawyers and witnesses so they feel comfortable and free to act at the true level of their capacity.
The judge should be encouraging to both sides and still maintain the essential form of a trial.

5. Scoring Student’s Performances. All of the Judges should score the teams according to the
instructions in the Guidelines for Performance Rating Sheet. All Judges should familiarize themselves
with that sheet in advance of the Tournament.

6. Court Officer. Every attempt will be made to have one court officer in each courtroom. In the event
that is not possible, Court Officers will be assigned to a set of 2-4 courtrooms. Court Officers will not
keep time or swear in witnesses unless enough Court Officers are available to assign one to each
courtroom; Court Officers act as a liaison to the Tournament Director, collect and check score sheets,
and generally assist and advise the judges. Court Officers also track the overall time of the trial to
ensure that judges complete feedback in time to allow competitors to reach their next round of
competition.

7. Questions Regarding Tournament Rules. If questions arise regarding application of the Tournament
Rules, the Presiding Judge should entertain arguments by the attorneys regarding construction of the
Rules and should encourage the attorneys to make reference to the Rule in question. The Presiding
Judge has the sole authority to make decisions about the conduct of the trial.

8. Procedure at End of Trial. The presiding judge will clear the courtroom (Unless chambers are
available) and the Judges should total the scores for each side. After all Judges have completed their
Rating Sheets, the Presiding Judge will reconvene the proceedings. The Court Officer will take all of
the Rating Sheets to Tournament Headquarters. In the absence of a Court Officer, the presiding judge
will collect the three rating sheets and hold them until they are collected by tournament staff. There is a
limit of 10 minutes for the Judges to complete the score sheets and 15 minutes for oral comments. In no
event may the oral comments extend beyond the two-hour limit set on the competition round. Judges
are encouraged to offer positive and constructive comments to the teams. Judges are not to announce
the scores or the winner or rule on the merits of the case.
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G. Unfair Extrapolation
Background
Each team competing in the Michigan High School Mock Trial Tournament has been provided with the
same materials for this year’s problem. Since there are strict time limitations for the examination of
witnesses, opening statements and closing arguments, and so that all teams are trying the same case, the trial
is limited to the materials provided to each team. Information from outside of the materials provided (known
in the Tournament as “unfair extrapolation”) is not permitted unless it is a minor detail used to humanize the
case.
Thus a minor extrapolation of a fact not in the materials is permitted so long as it may be reasonably
inferred from the case materials and is neutral to both sides. For example, a fair extrapolation would be
background information such as the witness’s date of birth or place of birth. An unfair extrapolation is one
that strengthens the case of the party attempting to extrapolate or which weakens the case of the other party.
A suggested procedure for dealing with this objection is as follows.
Dealing With an Unfair Extrapolation
When an opposing attorney objects on the basis of unfair extrapolation, the Presiding Judge should ask the
questioning Attorney if the information sought is in the materials provided for the Tournament competition.
If the Attorney says it is, he should be asked to point it out. If he can point it out, it is not unfair
extrapolation and the objection should be overruled.
If the Attorney admits that the information is not in the materials provided, or if he cannot point it out, the
Presiding Judge should then ask the questioning Attorney if the information sought is neutral to both sides.
(Practice Pointer: If the Attorney is fighting to get the information in, it is probably not neutral to both sides
or he/she wouldn’t be wasting his/her time.)
If the Attorney claims it is neutral to both sides, yet it does not involve something innocuous like a date or
place of birth, then the Presiding Judge should sustain the objection since information that is neutral to both
sides is not going to help a court decide a case.
If the Attorney admits that the information sought is not neutral to both sides, then the objection should be
sustained as being unfair extrapolation.
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H. Guidelines for Performance Rating
You are rating team performance, not the legal merits of the case presented. In deciding which team
(Attorneys and Witnesses) has made the better overall presentation in the case you are judging, please use
the following criteria. It is recommended that you use the “5–6” range as an indication of an average
performance, and adjust higher or lower for stronger or weaker performances. Rating must be on a whole
point basis (partial points not allowed).
Points
1–2

Performance
Not Effective
(Poor)

Criteria for Rating Performance
Disorganized, unsure of self, illogical, uninformed, demonstrates lack of
preparation and understanding of task, simply ineffective in
communications.

3–4

Fair

Minimal performance and preparation; performance is passable but lacks
depth in terms of knowledge of task and materials; communication lacks
clarity and conviction.

5–6

Good (Average)

Good, but less than spectacular performance; has fundamental
understanding of task and can perform outside the “script” but with less
confidence that when using the “script”; grasps major aspects of the case
but does not convey a mastery of the case; communications are clear and
understandable but could be more persuasive; acceptable but uninspired
performance.

7–8

Excellent

Presentation is fluent, persuasive, clear and understandable; organized
materials and thoughts well and exhibits a mastery of the case and of the
materials provided; presentation was both believable and skillful.

9–10

Outstanding

Thinks well on feet, is logical, keeps poise under duress; performance
was resourceful, original and innovative; can sort out the essential from
the non–essential and uses time effectively to accomplish major
objectives; knows how to emphasize vital points of trial.

Judges should consider the following criteria when rating each of the following segments of the
trial:
Opening Statement

In the opening statement, the attorney presented a clear
description of their theory of the case, setting forth what their proofs
expected to show and why the court should find in their favor.

Direct Examination

On direct examination of the witnesses, the attorney used
non-leading, non-speculative and non-hearsay questions that brought
out key information for their side of the case. The attorney exhibited
a clear understanding of trial procedures and responded to objections
appropriately.
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Cross Examination

On the cross-examination of the witnesses, the attorney
effectively impeached the witness or discredited the testimony. The
attorney obtained favorable testimony although the other side called
the witness. The attorney controlled the witness by asking good
leading questions, demanding a “yes” or “no” answer where
appropriate. The attorney exhibited a clear understanding of trial
procedures and argued objections appropriately.

Witnesses

The witnesses were believable in their
characterizations and convincing in their testimony. The witnesses
were well prepared for answering the questions posed under direct
examination. The witnesses responded well to questions posed under
cross-examination.

Closing Argument

In the closing argument, the attorney effectively showed the
reasons for their side prevailing and pointed out the flaws in the other
side’s case. The attorney exhibited a clear understanding of the facts
and the law. The attorney effectively responded to unexpected
testimony or rulings.

Team Performance

Team Members were courteous, observed general courtroom decorum,
and spoke clearly and distinctly. Team members worked together
well. Team members had a coherent theory of the case. Team
members exhibited a clear understanding of the facts, issues, and the
law.
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I. Performance Rating Sheet
Judge: ___________________________________________________
Round:

A.M. 1

A.M. 2

Plaintiff: Team Number __________
Points:

Poor (1-2);

P.M. 1

(circle one)

Defense: Team Number _________

Fair (3-4); Average (5-6); Good (7-8);

Outstanding (9-10)

{Please consult Performance Rating Guidelines for explanation of rating criteria}
PLAINTIFF

DEFENSE

Opening Statements:
Plaintiff
First Witness
Name:

Plaintiff
Second Witness
Name:

Plaintiff
Third Witness
Name:

Defense
First Witness
Name:

Defense
Second Witness
Name:

Defense
Third Witness
Name:

Direct examination by
attorney
Cross examination by
attorney
Witness’s
Performance
Direct examination by
attorney
Cross examination by
attorney
Witness’s
Performance
Direct examination by
attorney
Cross examination by
attorney
Witness’s
Performance
Direct examination by
attorney
Cross examination by
attorney
Witness’s
Performance
Direct examination by
attorney
Cross examination by
attorney
Witness’s
Performance
Direct examination by
attorney
Cross examination by
attorney
Witness’s
Performance

CLOSING STATEMENTS (and rebuttal, if any):
Overall team performance (award 1-10 points):

TOTAL POINTS:
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J. Timekeepers’ Instructions
1. Materials. Every timekeeper should have this Tournament Packet and should read it before
the day of the competition.
2. Orientation. All timekeepers must attend the timekeepers’ orientation. Timekeepers should
bring their own stopwatches if possible, but stopwatches will be available on the day of the
tournament. Time will be provided to practice with the stopwatches during the orientation.
3. Procedure Before Trial. Timekeepers should then sit at the clerk’s desk in front of the bench.
Remember, each trial should have two timekeepers (one from each team). If the clerk’s desk is
not large enough for both timekeepers, the timekeepers should coordinate with the presiding
judge to find a place to sit where the presiding judge can see the timekeepers during the trial.
4. Procedure During Trial. Timekeepers should meet with their panels of judges prior to the
beginning of each trial. It is important that all parties understand their responsibilities during
the trial. Timekeepers may inform the judges which team they represent, but may only refer to
their team by team number or by the side of the case that they represent.
Accurate timekeeping is very important. It is essential that timekeepers study the time limits
(See Rule 12 and the Time Sheet prior to the trial.)
Timekeepers are responsible for keeping track of the opposing team’s time. Timekeepers may
track their own team’s time as well, but the opposing team’s time will be the official time.
5. Procedure After Closing Arguments. Timekeepers should give their copies of time sheets to
the presiding judge and return to the gallery to await the judges’ comments with their team.
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K. Time Sheet
Courtroom # __________

A.M. - 1st _____

A.M. - 2nd _____ P.M. _____

Plaintiff – Team # __________

Plaintiff

Defense - Team # __________

Time

Defense

Opening Statement
(max 5 min)
Give 1 min warning at 4 minutes
Plaintiff team has 25 min for this

entire section, give one minute
warning at 24 minutes

Opening Statement
(max 5 min)
Give 1 min warning at 4 min
S
T
A
R
T

Defense team has 20 min for
this entire section, give one
minute warning at 19 minutes

1st Witness Direct Exam
1st Witness Redirect (optional)
2nd Witness Direct Exam
2nd Witness Redirect (optional)
3rd Witness Direct Exam
3rd Witness Redirect (optional)

1st Witness Cross Exam
1st Witness Re-cross (optional)
2nd Witness Cross Exam
2nd Witness Re-cross Exam
3rd Witness Cross Exam
3rd Witness Re-cross Exam

Plaintiff team has 20 min for this

entire section, give one minute
warning at 19 minutes

Defense team has 25 min for
this entire section, give one
minute warning at 24 minutes

1st Witness Cross Exam
1st Witness Re-cross Exam
2nd Witness Cross Exam
2nd Witness Re-cross Exam
3rd Witness Cross Exam
3rd Witness Re-cross Exam

1st Witness Direct Exam
1st Witness Redirect Exam
2nd Witness Direct Exam
2nd Witness Redirect Exam
3rd Witness Direct Exam
3rd Witness Redirect Exam

Each team is allowed 5 min for
their closing arguments, Plaintiff is
allowed to use part of the time to
follow the Defense with a rebuttal.
Closing
Rebuttal

Time

S
T
A
R
T

S
T
A
R
T
Closing
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L.

Court Officer Instructions

1. Materials. Every Court Officer should have this Tournament Packet and should
read it before the day of the competition.
2. Orientation. All Court Officers must attend the Court Officers’ orientation.
3. Procedure Before Trial. Court Officers should check in with the judges in their
assigned courtrooms to introduce themselves. Court Officers should then move
from courtroom to courtroom to help competitors find their way and assist where
needed.
4. Procedure During Trial. Court Officers should keep an eye on the time during
trial. Each round is limited to two hours, and it is the Court Officer’s responsibility
to keep the rounds moving on time. Court Officers may sit in on competition
rounds as spectators.
Every attempt will be made to have one court officer in each courtroom. If enough
Court Officers are present, tournament staff may ask Court Officers to serve as
Timekeepers for the competition rounds (please see Timekeeper Instructions) on
page 34 of this packet.
5. Procedure After Closing Arguments. Court Officers should insure that all
participants and observers adhere to items 7 through 9 of the Code of Proper
Conduct.
The Judges have 10 minutes to complete their Performance Rating Sheets. It is the
Court Officer’s responsibility to enforce this time limit. If the teams must wait in the
hall while the Judges are deliberating, the Court Officers should remind team
members to not disturb other courtrooms with noise.
When the Judges have completed their Performance Rating Sheets, the Court Officer
will double-check the Performance Ratings Sheets using a calculator in the presence
of the judges. The Court Officers will then take all copies of the Performance Rating
Sheets to Tournament Headquarters. The teams are not to be told their scores or the
winner of the trial.
After turning in the Performance Rating Sheets, the Court Officers will return to the
courtroom and watch the clock. If the judges’ comments threaten to exceed the allotted
15-minute limit or delay the teams’ departure for their next round, or lunch, the Court
Officers should firmly but politely tell the Judges that time has expired.
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M. Dispute Form

DISPUTE FORM

MICHIGAN HIGH SCHOOL
MOCK TRIAL COMPETITION
(Please Print)

Round Number_________
Plaintiff Team Number_______ Defense Team Number________
Number of Team Lodging Dispute____________
Grounds for Dispute:
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
Initials of Team Spokesperson: ________________
Decision of Presiding Judge (CIRCLE ONE)

Hearing Granted

Hearing Denied

If hearing granted, response of opposing team:
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________

Initials of Opposing Team Spokesperson: _________________
Decision of presiding Judge (DO NOT ANNOUNCE)
_____________A substantial Rules Violation has occurred (report to panel).
_____________No substantial Rules Violation has occurred (do not repot to panel).
Reasons (s) for presiding judge’s decision:
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
_______________________
Signature of Presiding Judge
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N. Basic Trial Techniques
The following trial tips are being provided to acquaint students with basic trial techniques
as they prepare to be witnesses and attorneys in Mock Trials. These tips are adapted and
modified in part from the Wisconsin High School Mock Trial Tournament. These tips
are an introduction to the trial process and should be used to assist students understand
that process. They are not intended to be a substitute for the advice of Teacher and
Attorney Coaches.
I. General Suggestions
A. Always be courteous to witnesses, other attorneys and judges.
B. Rise when addressing the judge.
C. Never address remarks to opposing counsel.
D. While natural movement of attorneys during trial is encouraged, do not approach
the bench, jury box or witness without permission from the judge.
E. Avoid making objections unless you are relatively sure that the judge will agree
with you.
F. If the judge rules against you on a point or in the case, take the defeat gracefully
and act cordially toward the judge and jury and the opposing team.
II. Attorneys
A. Opening Statements
1. Objective: to acquaint the judge and jury with the case and to outline what
you are going to prove through witness testimony and the admission of
evidence.
2. What should be included:
a. Introduction of you and your client.
b. A short summary of the facts.
c.

The burden of proof (amount of evidence needed to prove a fact)
and who has it.
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d.

A clear and concise overview of the witnesses and physical
evidence that you will present and how each will contribute to
proving your case.

e. What relief you are seeking.

3. Advice in presenting an opening statement
a. Appear confident.
b. Use eye contact when speaking to the judge and jury.
c.

Use the future tense in describing what you will do, i.e. "The facts
will show," or "Our witness testimony will prove that…"

d. Outline the case from your point of view.
e. Try not to read. Look up at the judge/jury occasionally.
f.

Learn your case thoroughly including the facts, law and burden of
proof.

g. Do not exaggerate or offer facts that will not be proven.
h. Do not argue the law.
B. Direct Examination
1. Objective: to obtain information from favorable witnesses you call in
order to prove the facts of your case, to present your witness to the
greatest advantage, to establish your witness' credibility and to present
enough evidence to get a favorable verdict.
2. What should be included:
a. Isolate exactly what information each witness can contribute to
proving your case and prepare a series of questions designed to
obtain that information.
b. Be sure all items you need to prove your case will be presented
through your witness.
c. Use clear, simple questions.
d. Never ask a question to which you do not know the answer.
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3.

Advice in presenting
a. Try to keep to the questions that you've practiced with your
witnesses and ask a limited number.
b. Be relaxed and clear in the presentation of your questions.
c. Listen to the answers.
d. Do not rush yourself or your witness so that the judge and jury
cannot hear or understand the question or answer.
e. Be sure to have all documents marked for identification before you
refer to them at trial. Then refer to it by its name/number (i.e.
Exhibit 1 or Exhibit A).
f. Avoid leading questions. These are questions that suggest the
answer desired by the questioning attorney to the witness and often
only require a "yes" or "no" answer.
g. Avoid complex and verbose questions.
h. Avoid redundant, monotonous questioning.
i. When your facts are in evidence, cease questioning.

C. Cross-examination
1. Objective: to obtain favorable information from witnesses called by the
opposing counsel, and if a witness has no testimony favorable to your
case, to make that witness less believable.
2. Some of the types of questions to ask:
a. Impeachment: These are questions that reflect on a witness'
credibility by showing that s/he has given a contrary statement at
another time. Counsel may impeach a witness by use of the
witness statement. If counsel chooses to proceed in this manner
because a witness testifies inconsistently with his statement, wait
until cross-examination. First, show opposing counsel the passage
in the statement and then, having obtained the Judge's permission
to approach the witness, hand the witness the statement. Counsel
should ask questions of that witness that establish the witness made
the statement. Then the attorney can read aloud, or ask the witness
to read aloud, the part of the statement the attorney claims is
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inconsistent with the witness' testimony. The attorney may then
further question the witness about the inconsistency or leave the
matter for closing arguments.
b. Questions that indicate bias or prejudice or that the witness has a
personal interest in the outcome of the case (i.e. tenant testifying
against former landlord on trial for shoplifting who evicted tenant a
month earlier).
c. Questions that weaken the testimony of the witness by showing
that his or her opinion is questionable (i.e. a person with poor
eyesight claims to have observed all of the details of a fight that
took place over 50 yards away).
d. Admissions or other testimony that is helpful to your case.
3. Advice in Presenting
a. Anticipate each witness' testimony and write your questions
accordingly, but be ready to adapt your questions at trial depending
on the actual testimony elicited during direct exam.
b. In general, only ask leading questions.
c. Always listen to the witness' answer.
d. Avoid giving the witness an opportunity to re-emphasize the points
made against your case during direct exam.
e. Do not give the witness an opportunity to explain anything. Keep
to the "yes" or "no" answers whenever possible.
f. Do not harass or attempt to intimidate the witness or quarrel with
the witness.
D. Objections
1. Objections are a normal, natural part of any trial. Their purpose is to
present to the judge a rule of evidence that will bar an answer to the
question asked (or result in striking an answer from the record if already
given). In mock trials, they may also be used to bring a procedural
problem to the judge's attention, such as an unfair extrapolation or
continuing past the expiration of time.
2. If you are asking questions either on direct exam or cross-exam and an
attorney from the other side objects to your questions remember:
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a. Do not panic, objections are normal.
b. Think about why you decided to ask the particular question in the
first place (i.e. if on direct, is it a question that is relevant to
proving your case? If on cross, is it asked to impeach the witness
by showing bias?)
3. If you are the objecting party remember:
a. If you are going to object, try to do so before the witness answers
the question.
b. Have the specific objection in mind when you do so. For example,
you may say, "Objection Your Honor, the witness is being asked to
provide hearsay testimony."
c. Be prepared to explain to the judge why the question is
objectionable and why the witness cannot or should not be
permitted to answer it.
E. Redirect/Recross (Optional)
1. Objective: to rehabilitate a witness or repair damage done by your
opponent.
2. Advice
a. If the credibility or reputation for truthfulness of the witness has
been attacked on cross-examination, the attorney whose witness
has been damaged may wish to ask more questions.
b. Try to keep questions at a minimum and ask only those necessary
to save the witness' truth-telling image in the eyes of the judge and
jury.
c. Limit questions to issues raised on cross-examination.
F. Closing Arguments
1. Objective: to provide a clear and persuasive summary of the evidence you
presented to prove the case, along with the weaknesses of the other side's
case, and to argue for your position.
2. What should be included:
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a. This is your opportunity to put the pieces together for the jury and
judge.
b. Isolate the issues and describe briefly how your presentation
addresses these issues.
c. Review the witnesses' testimony and physical evidence. Outline
the strengths of your side's witnesses and the weaknesses of the
other side's witnesses (i.e. bias, credibility or self-interest).
Indicate why the physical evidence admitted into evidence
supports your case or weakens your opponent's case. You may use
these exhibits during your argument.
d. This is your opportunity to be an advocate. Forcefully argue your
point of view. Argue your case by stating how the law applies to
the facts as you have proven them.
e. This is also an opportunity to correct any misunderstandings that
the judge or jury may have.
f. Remind the judge and jury of the required burden of proof. If you
have the burden, tell how you have met it. If you don't, tell how
the other side failed to meet its burden.
g. Try not to read. Maintain eye contact or at least look up
occasionally.
h. Be careful to adapt your closing argument at the end of the trial to
reflect what the witnesses actually said and what the physical
evidence actually showed.
i. Avoid using ridicule. Avoid illogical or confusing arguments.
3. Plaintiff may reserve time for rebuttal. This is limited to the scope of
Defense's closing argument.
a. Listen to Defense's argument carefully.
b. Pick one or two main points to rebut that can be summarized in
several sentences.
III.

Witnesses
A. General Suggestions
1. Familiarize yourself with your witness statement.
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2. If you are going to be testifying about records or documents, familiarize
yourself with them before coming to trial.
3. Listen carefully to the questions. Before you answer, make sure you
understood what has been asked. If you don't understand, ask that the
question be repeated or clarified.
4. When answering questions, speak clearly, don't mumble or mutter.
5. If the judge interrupts your answer or an attorney objects while you are
answering, stop talking. If an attorney objects to a question you are asked,
do not begin your answer until the judge tells you to do so.
B. Direct Examination
1. Advice in preparing and presenting
a.

Learn the case thoroughly, especially your witness statement.

b.

Review your testimony with your attorney. Know the questions
that your attorney will ask and prepare clear and convincing
answers that contain the information the attorney is trying to get
you to say.

c.

Be relaxed as possible on the witness stand.

d.

Make sure that if you paraphrase or put any of the witness
statement in your own words, it is not inconsistent with or a
material departure from the case materials.

C. Cross-examination
1. Advice in preparing or presenting
a. Think about all the possible weaknesses, inconsistencies or
problems in your statement and be prepared to answer questions
about them as best as you can.
b. Practice with your attorney, asking him/her to act as opposing
counsel.
c. Be as relaxed and in control as possible.
d. Listen to the question carefully and make sure you understand
what is being asked before you answer it. If you don't understand
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the question ask for it to be clarified. If you didn't hear the
question, ask that it be repeated.
e. Do not panic if the judge or an attorney asks you a question you
haven't rehearsed. Think about your statement and the case
materials and answer the question when you are ready.
f. Be sure your testimony is never inconsistent with, nor a material
departure from the case materials.
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O. Case Materials
Disclaimer: This case and the materials herein have been adapted from
the case drafted by the law firm of Davis, Brown, Koehn, Shors &
Roberts, PC, for the Iowa State Bar Association Center for Law & Civic
Education’s 2011 High School Mock Trial Tournament. The witnesses
statements are substantially similar to the witness statements included in
the original case materials and are not based on actual people or events.
The witnesses and situations depicted herein are not intended, in any
way, to characterize anyone, past or present, connected with the
MHSMTT.
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IN THE EASTERN DISTRICT COURT OF CARROLL COUNTY, SUPERIOR

JAMI SMITH

Plaintiff,
vs.
LAKESHORE COMPUTERS, INC. and
COOLTECH SERVICES, INC.
Defendants.

)
)
)
)
)
)
)
)
)
)
)

Case No: 13-cv-57381
COMPLAINT

Now comes the Plaintiff, Jami Smith, and respectfully states to the Court as
follows:
1. The Plaintiff, Jami Smith (“Plaintiff”), is currently a high-school student attending
Western High School and is a resident of Carroll County of the State of Superior.
Western High School is part of the Carroll School District.
2. The Defendants, Lakeshore Computers, Inc. (“Lakeshore”) and CoolTech
Services, Inc. (“CoolTech”), are legal corporations incorporated within the State
of Superior with their shared principal place of business at 1984 2nd St., West
Lakeview, Superior, 48123.
3. During the fall of 2011, the Defendants implemented a computer laptop program
through Western High School and issued a laptop computer with web camera
(“webcam”) to the Plaintiff.
4. Unbeknownst to the Plaintiff, and without her/his permission or consent,
Defendants, through their indiscriminate use of and ability to remotely activate
the webcams, used the computer webcam and other means, including but not
limited to password and account access, to spy on the personal activities of the
Plaintiff at her/his home, thereby invading and defeating Plaintiff’s reasonable
rights of privacy.
5. The Defendants never disclosed to the Plaintiff that Lakeshore and CoolTech
had the ability to remotely activate the webcams and capture images from any
location, including the Plaintiff’s personal residence.
6. As a direct result of the spying, the Plaintiff suffered injuries and damages as set
forth herein.
2015 Michigan High School Mock Trial Tournament CASE MATERIALS

Page 48

COUNT I
INVASION OF PRIVACY – INTRUSION UPON SECLUSION
7. The Plaintiff realleges paragraphs one through six of this Complaint.
8. The information contained in, or viewable through the webcam of, Plaintiff’s
computer was private subject matter, including Plaintiff’s bedroom, his/her
personal search history, and his/her private affairs.
9. Plaintiff has a right to keep this private, personal information to himself/herself.
10. Because the personal laptop computers were used by students of the high
school, it is believed and, therefore averred, that Lakeshore and CoolTech have
the ability to and have captured images of Plaintiff without her/his permission and
authorization, all of which is embarrassing, humiliating, and denigrating.
11. Because the laptops at issue were routinely used by students and family
members while in their homes, it is believed that many of the images captured
and intercepted may consist of images of minors and their parents or friends in
compromising or embarrassing positions, including, but not limited to, various
stages of dress or undress or engagement in other non-public activities.
12. Lakeshore and CoolTech had no right to access this information through remote
means.
COUNT II
EAVESDROPPING – IN VIOLATION OF SCL § 750.539c
13. The Plaintiff realleges paragraphs one through eleven of this Complaint.
14. By monitoring and invading the Plaintiff’s computer, the Defendants unlawfully
and willfully intercepted the Plaintiff’s communications.
15. Plaintiff had an expectation of privacy and conducted his/her conversations under
circumstances justifying that expectation.
16. In addition to monitoring and intercepting Plaintiff’s conversations, Lakeshore and
CoolTech knowingly aided its own employees in doing the same.
17. Lakeshore and CoolTech employees engaged in such conduct while working in
their capacity as Lakeshore and CoolTech employees and on their own time.
WHEREFORE, the Plaintiff, Jami Smith, prays for judgment against Defendants for
relief in the form of:
1. Actual and punitive damages as the jury deems appropriate; and,
2. All damages allowed by statute; and,
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3. Permanent injunction against Defendants from using, accessing, or
disseminating the data wrongfully acquired; and,
4. The destruction of all unlawfully acquired data; and,
5. The costs of bringing this action; and,
6. Such further relief as the Court deems appropriate.

Thomas Jefferson
Thisis, Acool, and Case PLLC
West Lakeview, Superior, 48123
ATTORNEY FOR THE PLAINTIFF
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IN THE EASTERN DISTRICT COURT OF CARROLL COUNTY, SUPERIOR

JAMI SMITH

Plaintiff,
vs.
LAKESHORE COMPUTERS, INC. and
COOLTECH SERVICES, INC.
Defendants.

)
)
)
)
)
)
)
)
)
)
)

Case No: 13-cv-57381
JURY DEMAND

Comes now, the Plaintiff, Jami Smith, and HEREBY DEMANDS a Trial by Jury.

Thomas Jefferson
Thisis, Acool, and Case PLLC
West Lakeview, Superior, 48123
ATTORNEY FOR THE PLAINTIFF
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IN THE EASTERN DISTRICT COURT OF CARROLL COUNTY, SUPERIOR

JAMI SMITH

Plaintiff,
vs.
LAKESHORE COMPUTERS, INC. and
COOLTECH SERVICES, INC.
Defendants.

)
)
)
)
)
)
)
)
)
)
)

Case No: 13-cv-57381
ANSWER

Now come the Defendants, by and through undersigned counsel, for their answer to
Plaintiff’s Complaint and Jury Demand, and respectfully state:
1. Admitted.
2. Admitted.
3. Admitted.
4. Denied.
5. Denied.
6. Denied.
COUNT I
INVASION OF PRIVACY – INTRUSION UPON SECLUSION
7. Defendants reassert their answers to paragraphs 1 through 6.
8. Denied.
9. Defendant states paragraph calls for a legal conclusion and requires no
response.
10. Denied.
11. Denied.
12. Denied.
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COUNT II
EAVESDROPPING – IN VIOLATION OF SCL § 750.539c
13. Defendants reassert their answers to paragraphs 1 through 11.
14. Denied.
15. Defendant states paragraph calls for a legal conclusion and requires no
response.
16. Denied.
17. Denied.
WHEREFORE, having fully answered the plaintiff’s Petition, Defendants pray that the
Complaint be denied with costs awarded to the Defendants and for such any relief the
Court may deem just and proper.
AFFIRMATIVE DEFENSES
1. Defendants assert that any injuries or damages that may have been sustained by
the Plaintiff, while denying the same, were due solely to, caused wholly by, and
were a direct and proximate result of a third party not under the Defendants’
control and not under the third party’s scope of employment.
2. Defendants assert that any invasion that may have been sustained by the
Plaintiff, while denying the same, was consented to by the Plaintiff.
3. Defendants assert that any invasion that may have been sustained by the
Plaintiff, while denying the same, was the result of Plaintiff’s own actions.

Benjamin Franklin
Franklin, Key, and Powers, PLLC
East Lakeview, Superior 48321
ATTORNEY FOR THE DEFENDANT
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IN THE EASTERN DISTRICT COURT OF SOUTHERN COUNTY, SUPERIOR

JAMI SMITH

Plaintiff,
vs.
LAKESHORE COMPUTERS, INC. and
COOLTECH SERVICES, INC.
Defendants.

)
)
)
)
)
)
)
)
)
)
)

Case No: 13-cv-57381
Hon. Ima J. Udge

WITNESS AND EXHIBIT LISTS
Witnesses for Plaintiff
Jami Smith
Hayden Blair
Sydney Ampleforth
Witnesses for the Defense
Pat O’Brien, Ed. D.
Reese Charrington
Morgan Parsons
Exhibits
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.

Western High School One2One Program Information
Computer Lease Agreement
Lakeshore Promotional Brochure
Brochure Insert
Inter-Office Email
Screen Shot of IM Conversation
Webcam Photo
Lost Computer Notice Form
Email Thread re: TheftTrack
Email Thread re: Webcam Light
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Stipulations and Notices
1.

All exhibits included in the case are authentic and accurate in all respects. No objections
to the authenticity of the exhibits will be entertained.

2.

The requirements for venue, jurisdiction, and service of process have been met.

3.

Whenever a rule of evidence requires that reasonable notice be given, it has been given.

4.

Each party is required to accept these facts as true for purposes of this trial. Stipulated
facts may be argued to the fact finder.

5.

The applicable law for this case is contained in the jury instructions.

6.

All signatures on letters, witness statements and other documents are authentic. Those
statements not including a signature are presumed to have been signed and authenticated.

7.

The trial is bifurcated. The jury/court will not address the amount of damages or any legal
issues related solely to damages in this phase of the trial.

8.

The Plaintiff was issued a Lakeshore Computer, Inc., laptop.

9.

The Plaintiff did not pay the insurance deposit of $60.

10.

A separate lawsuit against the Western School District has been settled out of court for
equitable relief.

11.

Jami Smith celebrated her/his birthday in September 2011, prior to the signing of the
Computer Lease Agreement that same month.

12.

Julia Parsons never reported theft or loss of her laptop to Western High School,
Lakeshore Computers, or CoolTech Services.
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JURY INSTRUCTIONS
Students and Teachers – These jury instructions are provided for your educational benefit.
The judges will not/should not recite them aloud at the trial. You are, however, allowed and
encouraged to use and refer to these throughout the trial where appropriate.
INSTRUCTION NUMBER 1
It now becomes my duty to instruct you in the law. All questions of fact are to be decided by
you, the jury, and to these facts you will apply the law given to you in all these instructions, even
if you believe the law should be otherwise.
No attempt has been made to embody all the law applicable to this case in any one
instruction. Therefore, each instruction should be considered in light of all the others.
In determining any questions of fact presented in this case, you should be governed solely by the
evidence introduced before you. You should not indulge in speculations, conjectures, or
inferences not supported by the evidence. You should not consider any evidence that has been
stricken from the record. Each of you may apply to the subject before you that general
knowledge that anyone may be presumed to have; yet, if any of you are personally acquainted
with any material or particular fact not supported by the evidence, you should not consider your
personal knowledge of such fact or mention it to your fellow jurors.
You will allow no sympathy or prejudice to influence you in arriving at your verdict. The law
demands of you a just verdict, uninfluenced by sympathy or prejudice or any consideration
outside the evidence and the law as given to you in these instructions.
You must not construe any statements, actions, or rulings of the court in the trial of this case, nor
any of the inflections of the voice in reading these instructions as reflecting an opinion of the
court as to how this case should be decided.
The law does not permit me to comment on the evidence, and I have not intentionally done so. If
it appears to you that I have so commented, during either the trial or the giving of these
instructions, you must disregard such comment entirely.
The attorneys for Plaintiff and Defendant have a duty to represent the interests of Plaintiff and
Defendant respectively. In arguing their case, attorneys may draw legitimate deductions and
inferences from the evidence. However, the argument or remarks of an attorney are not
evidence, and if an attorney has made any statement of fact that is not supported by the evidence,
you should disregard it.
INSTRUCTION NUMBER 2
The evidence from which you are to find the facts consists of the following:
(1)
(2)

The testimony of the witnesses;
Documents and other things received as exhibits; and
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(3)
Any facts that have been judicially noticed—that is, facts that I say you must
accept as true, even without other evidence.
The following things are not evidence:
(1)
(2)
(3)
(4)

Statements, arguments, and questions of the attorneys for the parties in this case;
Objections to questions;
Any testimony I have told you to disregard; and
Anything you may have seen or heard about this case outside the courtroom.

INSTRUCTION NUMBER 3
I.

PLAINTIFFS CLAIMS
a.

ISSUES

This case involves claims of Invasion of Privacy and Eavesdropping. An invasion of privacy
occurs when there is an intentional or knowing intrusion upon another person’s solitude,
seclusion, private affairs, or concerns in a manner that would be highly offensive to a reasonable
person. Eavesdropping occurs when any person who is present or who is not present during a
private conversation wilfully uses any device to eavesdrop upon the conversation without the
consent of all parties thereto, or who knowingly aids, employs, or procures another person to do
the same.
Throughout these instructions you will hear me refer to “Defendants.” By “Defendants,” I mean
Defendant LakeShore Computers, Inc. and Defendant CoolTech, Inc. With regard to Reese
Charrington, even though Mr./Ms. Charrington is not a party to this matter, his/her actions must
be attributed to Defendant LakeShore Computers, Inc.
The fact that the Defendants are corporations should not affect your decision. All persons are
equal before the law, and corporations, whether large or small, are entitled to the same fair and
conscientious consideration by you as any other person.
Note, however, that a corporation is liable for the wrongful acts of an employee, if the acts are
done in the scope of the employment.
b.

BURDEN OF PROOF

Before Plaintiff can recover against Defendants on his/her claim for Invasion of Privacy, Plaintiff
must prove, by a preponderance of the evidence, that Defendants caused Plaintiff harm through:
a. an unreasonable intrusion upon the seclusion of the Plaintiff; or
b. appropriation of the Plaintiff’s name or likeness; or
c. unreasonable publicity given to the Plaintiff’s private life; or
d. publicity that unreasonably places the Plaintiff in a false light before the public.
One who intentionally intrudes, physically or otherwise, upon the solitude or
seclusion of another or his private affairs or concerns, is subject to liability to the
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other for invasion of his privacy, if the intrusion would be highly offensive to a
reasonable person.
Before Plaintiff can recover against Defendants on his/her claim for Eavesdropping, Plaintiff
must prove, by a preponderance of the evidence, that:
a. Plaintiff was engaged in a private conversation;
b. Defendants eavesdropped on that conversation by willfully using a device to do so
or Defendants knowingly aided, employed, or procured another person to do so;
and
c. Plaintiff was unaware of Defendants’ eavesdropping.
On the other hand, if Plaintiff has established the above propositions by a preponderance of the
evidence, then you must consider Defendants’ defenses. Defendant argues that (1) Plaintiff
consented to Defendants’ interception of communications from his/her laptop, (2) it was
Plaintiff’s actions that caused his/her actual harm, and (3) Plaintiff’s harm was caused by a third
party or parties.
With regard to consent, actual consent to eavesdropping will exempt the Defendant from
civil liability.
With regard to fault, the burden is on Plaintiff to prove that Defendants were at fault and
that Defendants’ conduct contributed to causing Plaintiff’s injuries. If you find that
Defendants were not at fault or, if at fault, that their conduct did not contribute to causing
Plaintiff’s injuries, you must find for Defendants.
With regard to third-party fault, as noted, a corporation is liable for the wrongful acts of
an employee if the acts are done in the scope of the employment. For an act to be within
the scope of an employee’s employment, the act must be necessary to accomplish the
purpose of the employment, and it must be intended to accomplish that purpose.
II. EFFECT OF FINDINGS
If you find that Defendant has established a defense by a preponderance of the evidence, then
your verdict will be for Defendant. However, if you find that Defendant has failed to establish a
defense of consent by a preponderance of the evidence, then you must consider each of
Plaintiff’s claims independently.
Motive is not an element in this case; that is, why the Plaintiff or the Defendant took any action
in this matter is not a question that you must answer. Nevertheless, you may consider motive
when determining whether the elements of the claims have been met.
INSTRUCTION NUMBER 4
Any party who has the burden of proving a claim must do so by a preponderance of the evidence.
This means evidence sufficient to make a claim more likely true than not true. It does not
necessarily mean a greater number of witnesses or exhibits. Any party is entitled to the benefit
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of any evidence tending to establish a claim, even though such evidence was introduced by
another. If the evidence upon a claim is evenly balanced or if it weighs in favor of the other
party, then the burden of proof has not been met.
INSTRUCTION NUMBER 5
There are two kinds of evidence, direct and circumstantial.
Direct evidence is either physical evidence of a fact or testimony by someone who has first‐hand
knowledge of a fact by means of his or her senses. Circumstantial evidence is evidence of a fact
from which another fact logically can be inferred.
A fact may be proved by direct evidence alone; by circumstantial evidence alone; or by a
combination of both.
INSTRUCTION NUMBER 6
The law forbids you to return a verdict determined by chance. You may not, for instance, agree
in advance that each juror will state an amount to be awarded in damages, that all of those
amounts will be added together, that the total will be divided by the number of jurors, and that
the result will be returned as the jury’s verdict. A verdict determined by chance is invalid.
INSTRUCTION NUMBER 7
You are the sole judges of the credibility of the witnesses and the weight to be given to their
testimony. In determining this, you may consider the following:
(1)

The conduct and demeanor of the witness while testifying;

(2)

The sources of information, including, the opportunity for seeing or knowing the
things about which the witness testified;

(3)

The ability of the witness to remember and to communicate accurately;

(4)

The reasonableness or unreasonableness of the testimony of the witness;

(5)

The self‐interest or lack of self‐interest of the witness in the result of the case;

(6)

The apparent fairness or bias of the witness, or the witness’ relationship to the
parties;

(7)

Any previous statement or conduct of the witness that is consistent or inconsistent
with testimony of the witness at this trial; and

(8)

Any other evidence that affects the credibility of the witness or that tends to
support or contradict the testimony of the witness.
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INSTRUCTION NUMBER 8
This case is now ready to be submitted to you for your consideration. As I said to you at the
beginning of the trial, it is your duty to determine what the facts are. You must approach this
task with open minds—consulting with one another, freely and honestly exchanging your views
concerning this case, and respectfully considering the views of the other jurors. Remember, you
are neither partisans nor advocates. Do not hesitate to re‐examine your own views and to change
your minds, if reason and logic so dictate.
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STATEMENT OF JAMI SMITH
1

My name is Jami Smith. I am a recent graduate of Western High School in West

2

Lakeview, Superior. I currently attend Lakeview Area Community College taking classes in the

3

Culinary Arts Department. I live at 2012 ½ Moser Court in Lakeview.

4

At the time of the incident that caused this lawsuit, I was a high school senior at Western.

5

I had turned 18 in September and was looking forward to skating through the final few months of

6

my high school career before starting something fresh and new. When I look back on what the

7

school and the computer company did to me, I feel completely violated. I still find myself

8

constantly looking over my shoulder as if someone is watching me all the time. I think they call

9

that paranoia. But am I paranoid if someone actually is spying on me? I am a very private person

10

and really don’t want the whole world to know my stuff. I’m not sure that I can ever fully

11

recover from the trauma of being spied on – especially since I can never know what anyone saw

12

or how many people saw me! I have flashes sometimes when I see people staring or laughing –

13

even among a group of their friends – and think they must have seen me on the web, doing who

14

knows what! Once that stuff is out there who knows where it’s sent. You can’t track it.

15

So let me tell you how it all went down. It was my senior year at Western. I don’t have a

16

large group of friends, but a few close buds who hang out. Petey, Anderson Mundy, Laura E and

17

me are tight. We were all just counting our days before we could get out of school and start new

18

adventures. None of us really connected with the other kids in school, so really we just had

19

ourselves. And we looked for ways to keep it fresh.

20

Early in the school year, the school announced a new computer program where every kid

21

in the school got a new laptop. Heck yeah, I wanted free stuff! And it’s not like I had any option.

22

It sounded like all of the teachers were going to be giving assignments on the computer and
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23

expected us to turn them in that way too. So really unless I already had a computer at home –

24

which I did not – then I really had to get with the program.

25

So we went to a school assembly where they talked about the program. From what I

26

heard, it sounded cool. The presenters went through a power point slideshow pretty quickly. I

27

have to admit that the whole thing was pretty boring, so we kind of tuned it out and messed

28

around with our phones – taking pics, sending IM’s to each other, updating Facebook with

29

random stuff. After the presentation, they handed out some brochures about the free computers. I

30

did take one and I think I stuffed it in my bag to take home. I did look at it at some point, but

31

really can’t remember any details other than I know there was nothing in it about me agreeing to

32

let anyone spy on me! I think I would have remembered that!

33

Anyway, I brought some other papers home a little while later and some forms to sign.

34

They told us to give them to our parents to sign, but because I had just turned 18, they didn’t

35

need to sign anything for me. I took care of it all. Mostly I looked for the places where it said

36

“Sign here” and did. It’s not like I had a lot of choices right? I mean if I didn’t sign, I wouldn’t

37

get the computer and if I didn’t get the computer, I really couldn’t do any school work. So how

38

complicated could it be – sign the form, get the computer. I assume they didn’t want me to trash

39

it or anything, but other than that, I was pretty sure it was mine for the year. So I signed on the

40

dotted and gave back the form.

41

So the laptops were given out in one of my classes. Sydney Ampleforth was the teacher.

42

S/he asked something about an insurance payment. I’ve been to the BuyMore and know never to

43

sign up for any of those extended warranty things. In my opinion, they’re all a scam to get more

44

cash out of you. So I said no. Ampleforth said something about not being able to take the laptop

45

home, but I thought that was bogus. It was mine right? And I promised to take good care of the
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46

thing. So I didn’t see any problem with me carting it back and forth from home to school every

47

day. No one really hassled me about it again. I mean there were a few times that someone

48

mentioned insurance and not taking the laptop home, but I really just blew them off.

49

So we get these new laptops and there is a series of mandatory classes to show us how

50

they work and what we can and can’t do on the thing. Did they think we were idiots? We’ve all

51

used computers before; heck we all have cell phones that do more complicated stuff than most

52

basic laptops! I’m pretty sure the average high school kid can figure out how to use a computer.

53

Anyway, I’m sure they went over the rules and stuff – you know the basics plus what sites not to

54

go to. I’m guessing that most of the porn sites and that kind of stuff were blocked on the laptops.

55

We had a program the year before all about cyberbullying and sexting and all that so I’m

56

guessing that’s what the rules were about. I really didn’t pay much attention. I think I was

57

probably downloading music files and updating Facebook or IMing friends.

58

I do remember someone asking about the little button looking thing at the top of the

59

screen when the laptop was open. Duh! That was the webcam! The teacher explained that all

60

laptops now have a built in web camera, but that you would know if it was active when the green

61

light next to it was lit. S/he said something about school policy, blah, blah, blah – that’s when I

62

tuned out again.

63

So I got my computer home, set it up on my desk in my bedroom, plugged it in, turned it

64

on and pretty much just forgot about it. Every morning I got in the habit of stuffing it in my

65

backpack and every afternoon, I’d plug it back in on my desk, leave it on and forget it. I left it on

66

pretty much all the time because it takes so long for the thing to boot up. I wanted ready access

67

when I needed it.
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68

Now my crew and I are not what you would call computer savvy. But even with just a

69

little goofing around we were able to take out some of the parent and school blocks that they had

70

put in place. We were able to get the webcam working and got all of the other social networking

71

stuff up and running too. I used it to download some stuff to my cell faster and I think I bought

72

my mom’s birthday present on it from this bizarre site she likes. After a weekend of playing

73

around with the thing, we each had a fully functioning laptop to use. From what I heard in class

74

and in the hallways at school, it sounded like pretty much everyone else had done the same thing

75

with theirs.

76

There were a couple of times when I was in my room and not using the computer when I

77

noticed the green webcam light flicker on and off for a few seconds. I didn’t think much of it at

78

the time since these computers make all kinds of strange sounds at odd hours. I also figured it

79

could have been one of my friends pinging me to see if I was around to chat.

80

There were a few kids who asked about the green light thing in class. Ampleforth said

81

that s/he would investigate but that it was probably just some sort of faulty installation and that if

82

it kept up, they should either bring the laptops in to be fixed or if they were really screwed up,

83

they could exchange them. Ampleforth also told us that we could do what s/he had done. Since

84

s/he doesn’t ever use a webcam, s/he had simply put a piece of duct tape over the camera.

85

Well I didn’t do that. I wanted to be able to use the camera to talk to my friends so I just

86

let it all slide – flickering light and all. That was until Petey mentioned that s/he thought that

87

someone might be spying on her/him through the computer. I told her/him that I thought s/he

88

was nuts. S/he was always investigating some new conspiracy and all, so I chalked this up to

89

that. But s/he insisted that s/he wasn’t crazy. S/he said that s/he had started to get dressed in the
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90

closet and threw a towel or some dirty clothes over the computer when s/he wasn’t using it just

91

to be safe.

92

That’s when we decided to have some fun with it. We decided to stage some stuff for the

93

webcam – and whoever was on the other end – to see. We had this great idea to model a spoof

94

from a website that we love that’s all about Peeps – you know those weird marshmallow candies

95

that come in different shapes and colors? Anyway, there was this website out there where people

96

create scenes from movies using Peeps. Crazy huh?! So we decided to build a few sets of our

97

own and place them in front of our webcams when we weren’t using the computers. That way

98

anyone spying would know that we were on to them – and get a few laughs out of it too. So we

99

did Lord of the Peeps; Silence of the Peeps; 12 Angry Peeps; Spider Peep; Harry Peeper – all

100

kinds of bizarro stuff. Around Christmas, my favorite was How the Peep Stole Christmas. It was

101

blast and an excellent waste of time! It worked a little to help Petey chill, but s/he was still a little

102

worried about who might be watching.

103

S/he was so concerned that it was the school spying on her/him using the school

104

computer, that s/he just stopped using her/his laptop altogether – unplugged it and stuffed it

105

under the bed. So I let her/him borrow mine whenever s/he really needed it for an assignment.

106

There was a day in March, just after Spring Break that s/he needed a laptop for class. I gave

107

her/him mine to use of course. Wouldn’t you know it, the same day, Ampleforth assigned

108

something for my class to do on the computer and I didn’t have mine. S/he asked me where my

109

laptop was – and I could tell that s/he wasn’t too happy about my not having one. So I made up a

110

story and I made it up quick, I told her/him that I think I might have lost it over Break. Well,

111

Ampleforth made me fill out a form that s/he said allowed the school to locate it for me. I

112

couldn’t very well say that I knew exactly where it was – down the hall in another class at the
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113

moment – so I filled out the form. When Petey gave me the computer back the next day, I told

114

Ampleforth that I had found it. I don’t remember filling out another “Found” form, just filling

115

out the “Lost” one.

116

Now that I think about it, it does seem that after I reported my laptop as missing, the

117

webcam light seemed to go on and off a lot more frequently. I just didn’t notice it I guess since

118

by then I was pretty used to it turning on and off randomly anyway. I did mention it to Petey –

119

and that really freaked her/him out even more. So s/he and I came up with a plan to test the

120

spying theory once and for all.

121

Since November 2011, the school had been shut down at least 3 times because of bomb

122

threats called in anonymously or notes left that threatened to blow the school up. They hadn’t

123

been able to track down who was making the calls or notes – and the school hadn’t blown up –

124

so we all figured it was someone just playing a prank or trying to get out of a test or something.

125

Petey and I decided to up the ante. Not by threatening the school or anything but by

126

testing our suspicions. I gathered as much stuff as I could about making bombs and scattered

127

them in front of the webcam – where the peeps had been – on my desk. I also made sure that

128

when I got home I googled “homemade explosives” and bookmarked a few sites so that I would

129

have a good list on my “history” cache. Finally s/he and I sent a few IMs back and forth about

130

“the event” and the “big bang” – but we were just goofing around!

131

Wouldn’t you know it, Petey was right all along! I came into school on Monday, April

132

16, 2012, and before I could even open my locker, Principal O’Brien was all in my face

133

demanding that I go immediately with her/him to the office and to bring all of my stuff. I had no

134

idea what was going on. Usually Pat is pretty mellow, but that morning, wow, someone had

135

gotten up on the wrong side of bed! This was before classes started so there were quite a few
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136

people just hanging around the halls. They saw it all – how I was berated and frog marched down

137

to the office. Once in the office, Pat O’Brien demanded that I empty my backpack and take

138

everything out of my trench coat and my pockets. While I was doing as I was told, I asked what

139

was up. O’Brien said that s/he’d had her/his eye on me for quite some time as the person who

140

had called in all of the bomb threats. I was stunned! Me?! O’Brien said that s/he’d seen my

141

Facebook page and a blog about what sites I had visited recently and some books that I found

142

interesting (including the Anarchists Cookbook from the 1960’s). The s/he produced a photo of

143

my desk in my bedroom! And a copy of the IM exchange with Petey! So they WERE spying on

144

us all the time!!

145

I’m sure I had a few choice comments for the Principal. I tried to explain that it was all a

146

joke – a trap – and that it was a big misunderstanding. I demanded to know how s/he had gotten

147

a photo of my room, at my house and a copy of my private conversation. O’Brien started

148

backpedalling pretty quickly after that and said something about not calling the cops and not

149

pressing criminal charges and just letting it be a lesson to me. That just got me even more ticked

150

off! Here s/he was getting all maternal/paternal on me and making sure of the safety of the

151

school and that load of bull and making sure that I got the attention that I needed from

152

professionals! I didn’t know what was going on – but I knew that I was getting played here. I

153

was the victim and yet I was being accused! I asked if I could leave. O’Brien said that I could

154

and wanted to make sure that we had an agreement or an understanding or something. I sure had

155

an understanding all right! As soon as I got out of the office, I called my friends and we chatted a

156

little about our options. We finally agreed that we should call the Superior Civil Liberties Union

157

for help.
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158

And that’s where we are today. I think there has been a deal with the school to stop

159

spying on us and I know some people got fired over the whole thing. But no one has ever

160

apologized to me or my friends or any students for that matter. No one has given us any

161

assurance that it won’t happen again. And that computer company that was doing all of this on

162

behalf of the school – you know that mega bazillion dollar empire – they haven’t forked over any

163

cash! They need to do what’s right and come clean. And they need to pay for what they’ve done.

Jami Smith
Jami Smith
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STATEMENT OF HAYDEN BLAIR
1

My name is Hayden Blair. I had been employed at Lakeshore Computers, Inc., and

2

CoolTech Services, Inc., for five years prior to being fired in April. Since April, I have tried my

3

hand at offering my computer tech expertise on a consulting basis. I have had some success with

4

a few of the larger insurance and health care companies in West Lakeview on contract, but no

5

permanent position. I currently live in East Horizon, having moved from West Lakeview once I

6

was fired. I’m originally from Oregon and joined Lakeshore Computers in 2007 after graduation

7

from Reed College. When the company moved its headquarters from Oregon to Superior, I had a

8

choice to either stay in Oregon at a satellite location or move to Superior and still be at corporate

9

headquarters. Since I like to be in the thick of the action, and I had nothing to tie me down in the

10

Pacific Northwest, I decided to go for the adventure. I don’t regret the decision to move, but I do

11

think that I am being wrongly blamed for all of this. I admit I made a few mistakes and probably

12

took things a little farther than I should, but really I don’t think I did anything that should have

13

resulted in my losing my job. Yeah, we looked at the photos taken by those webcams – but

14

wasn’t that our jobs? Admittedly, we shouldn’t have made a big party out of the whole thing, but

15

the pics were already out there, what harm did it cause?

16

But let me back up and describe my part in this whole mess. After I moved from Oregon,

17

I continued to work for Lakeshore Computers, but I also signed as a Tech Services Supervisor

18

for CoolTech, a separate subsidiary of Lakeshore. This isn’t as unusual as it sounds. It’s not like

19

I had two full time jobs, rather I split my time working on developing software and support

20

systems for Lakeshore and managed a group of techies trouble shooting the same systems for

21

CoolTech. All told, I probably worked an average of 70 hours per week. I really didn’t mind it

22

though, since it was work I really enjoyed. And really, what else is there to do in rural Carroll
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23

County, Superior? About twice a month, a group of us would take a long weekend and go up to

24

Crossing City or down to Mitten’s End for some real fun. That is until we found some

25

homegrown fun of our own!

26

I was not on the taskforce or any team that had a part in developing the One2One laptop

27

program for the local high school. Those decisions were made higher up on the food chain.

28

However, I was part of the group of techies assigned to monitor the new version of TheftTrack,

29

our state of the art security software, as it related to the Western High School units. We were

30

tasked with monitoring those units on which we had received search requests. Our information

31

came from the school’s IT department. They forwarded the computer ID information and user

32

info to us and requested that we activate the TheftTrack system. It was my understanding that the

33

computers involved may have been lost, stolen, missing, or did not have the proper insurance to

34

leave the school grounds. You know my job as a supervisor was not to question WHY we were

35

doing things, simply to get the techies in my work group to do the job.

36

TheftTrack is actually a pretty basic concept. I was on the design team that came up with

37

the plan for a multifaceted search protocol. Rather than simply tracking the LAN and IP address

38

of a computer, TheftTrack also utilizes both remote webcam and remote screen shot capabilities

39

to try to identify location and user information. It is comprehensive in scope and tedious in

40

information analysis, but highly effective in its functionality – it’s really good at finding lost

41

computers!

42

The system that we had devised for the Western High School One2One program was

43

fairly straightforward. They give us the go ahead to activate the program. We keep the program

44

active and forward relevant data to them until they request us to deactivate. Our data analysis

45

group was tasked with searching through captured images and deleting those with no value.
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46

Those with discernable images were set aside for further review. A second tech would then scan

47

through these to determine the relative potential value to the client. Our goal was not to

48

overwhelm the client with so much data that they would not be able to sort through it all. Part of

49

our contract was to separate the wheat from the chaff if you will. Therefore, we had access to

50

many thousands of images taken from Western One2One program users. After both the cursory

51

and secondary analyses, useful information was forwarded to the school server for their IT

52

personnel to identify or forward to law enforcement authorities. Further steps in the process were

53

out of our control.

54

I think we all were surprised by the high volume of activation requests from this program.

55

Either high school students were irresponsibly losing lots of computers or the IT department was

56

not being very diligent about weeding out the high priority cases for us to deal with. Instead, it

57

seemed like we got everything. As far as I could tell, we pretty much had free reign to access

58

whatever we wanted whenever we wanted. The built in technology is programmed for a

59

screenshot or webcam activation in as little as 15 minutes. That time could be increased to a view

60

every hour or two hours or even twelve hours. It could not be lessened however. That is a

61

misconception; under no circumstances were we able to view webcam or screen shot pictures in

62

any type of streaming video capacity. We only had access to still images.

63

It quickly became apparent to Reese Charrington, the Lakeshore and CoolTech head

64

honcho, that our initial staffing estimation for this project was seriously low. S/he and I met

65

about this and we both agreed that after the initial shock to the system, we were confident that

66

the number of requests from the school would go down to levels that we could handle easily. We

67

both estimated that it might take as much as the full academic year before things slowed down.

68

Reese asked if we should hire temps or contract employees to supplement this job. I said that I
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69

thought the training process would probably be too long for them to be any immediate help.

70

What we really needed, I said semi-facetiously, was overtime! I was pretty shocked that Reese

71

agreed! S/he authorized a maximum overtime budget for the group – which we always used up

72

pretty quickly but tried to spread around all members of the work group. I went to Reese again

73

and told her/him of the situation, and s/he asked if we might have any volunteers to continue to

74

monitoring and sorting project. S/he said that it would count toward the company’s stated goal of

75

a certain number of hours of community service per employee. It sure didn’t sound like

76

community service to me, but I said that might have some takers – we geeks like to do our

77

volunteer work in geekdom whenever possible! But that I wasn’t sure that would completely

78

solve the problem. Reese, in typical Reese fashion, simply said “Well, think creatively about it.”

79

I took that to mean do whatever I felt was necessary to get the job done.

80

I convened a meeting of the work group and let them know that the overtime hours would

81

not be increased (wouldn’t be decreased either), but that Reese was looking for volunteers. That

82

generated the expected grumbling. I took the lead and said that I would volunteer over the

83

weekend and that anyone was welcome to join me. Like many other employees at Lakeshore and

84

CoolTech, we have remote offices set up so that we can work from home. That always made it

85

easier for helpdesk calls – during times of higher volume, these could be outsourced to someone

86

at home. I offered to network more computers at my house if anyone wanted to join me over the

87

weekend to sort through the collected data. I didn’t get too many takers that first weekend. But

88

gradually word got out that we were actually having fun with it!

89

My way of being “creative” was to challenge all of the volunteers to find what they

90

considered to be the most bizarre pictures from their analysis and then every hour or so we

91

would have a contest to see who had struck the most gold. The winner would get some crazy title

2015 Michigan High School Mock Trial Tournament CASE MATERIALS

Page 72

92

or something – on one occasion I had gotten a hold of some those Burger King crowns. The

93

hourly winners got to wear those and anyone addressing them had to refer to them as “your

94

majesty.” As time went on, our contests got better and better and the number of volunteers more

95

numerous. It finally became a weekend ritual – Friday and Saturday nights at my house were the

96

weekly Western Festival. We created all kinds of challenges and games. But the highlight every

97

weekend was the slideshow of “winning” images. It was supposed to be just from the weekend

98

while we were volunteering, but pretty soon, the other workgroup members started saving their

99

favorite images from their work time as well and bringing them for all to see. I had a few qualms

100

about that initially, but I though what the heck, we’re getting the job done! We would set up our

101

collected powerpoint slideshows on to the big screen, get out the munchies and the beverages

102

and all have a great time!

103

I really don’t know if Reese Charrington knew about our little get-togethers on the

104

weekends or about our own version of the West Lakeview Reality Show. S/he certainly never

105

said anything about it to me. Reese was very pleased that we seemed to have found a way to get

106

all of the work done in a timely manner. S/he’s one of those bosses who doesn’t ask a whole lot

107

of questions, just demands answers and results. As long as we were producing results, it was all

108

good.

109

In a number of the TheftTrack monitoring situations, there were instances where I knew

110

that the computer had been located, or that it had never been lost in the first place. However, we

111

were under strict instructions not to deactivate the system until we received the proper

112

notification from the school to do so. Even though we knew that there was no issue, we

113

continued to monitor – and in many cases continued to enjoy the show! We got to see quite a bit

114

of Western High! We had screen captures of websites that users were visiting at the time – quite
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115

a few of them inappropriate for the under 18 crowd! We had a few screen shots of IM

116

conversations involving plans for parties, details on how dates went, what looked like a few drug

117

deals, and lots of general teen angst. The webcam captures were a real hoot too! Since they were

118

just random snapshots, we got a lot of crazy stuff. But the best by far were these series of

119

computers that had little dioramas or scene vignettes featuring what looked to be those candy

120

Peeps! Those were outrageous! Every week at least someone from the group would have an

121

update for the Peep show! It was hilarious!

122

Now at the time, as I said, I was living in West Lakeview, so of course, I was aware of

123

the on-going situation with the bomb threats at the school. And while I received no direct request

124

from Reese or any other bigwig, I asked our group to be on the look-out for any evidence that

125

might help the cops or the feds catch whoever was pulling these pranks – if that is what they

126

were.

127

On Saturday, April 14, I was at home monitoring and sorting through some of the

128

Western High School TheftTrack pics while also planning for that night’s weekly review of “the

129

show.” I came across a webcam shot of a really messy desk – nothing unusual there! But then,

130

while still on the same account, I came across a screenshot capture that featured part of an IM

131

conversation that obviously dealt with a plan or plot at the school on that next Monday, April 16.

132

I then took a closer look at the messy desk picture and found that it could be the makings for a

133

homemade explosive device. Don’t ask how I know this – I do a lot of web searching and come

134

across lots of bizarre information in my virtual travels!

135

Well, I found the information to be rather disturbing and quite alarming. I didn’t think

136

just forwarding the information to the school IT department would work in this case. For one, it

137

was a Saturday. I wasn’t even sure if they worked on the weekend. Second, by the time they
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138

sorted through all of the stuff we sent them over the weekend, they might not have time to take

139

any action. Third, I thought this was just the type of information the police might need to finally

140

catch the person leaving the bomb threats. So I couldn’t just leave it go.

141

I phoned Reese Charrington on her/his cell phone on Saturday evening and asked if s/he

142

could meet me in her/his office right away. I think s/he must have heard the panic in my voice

143

because s/he didn’t ask any questions, just said “sure thing, right away.” We met in her/his office

144

about 20 minutes later. I showed Reese both the screenshot of the IM conversation and the photo

145

from the Webcam and confirmed that both were taken from the same Western High School

146

One2One TheftTrack monitoring account and that both were from roughly the same period of

147

time. Reese thanked me for my team’s diligence and said that this was the exact type of situation

148

that TheftTrack was meant for. While I was still in her/his office, Reese called the school

149

Principal, Pat O’Brien, and informed her/him of the situation. Principal O’Brien asked that we

150

send both images to both the school server and to her/his personal email account. I accessed the

151

file from Reese’s computer and sent it while they were still on the phone. Once I had done that,

152

Reese thanked me again and let me get back to my party.

153

I was a little startled by the reference to “my party,” thinking that perhaps Reese knew

154

what was going on. But the more I thought about it, I just figure that it was Saturday night, I’m

155

in my 20’s and not working – of course I would be at a party. I’m sure it was just a random

156

comment.

157

Shortly after that incident, I heard that Lakeshore and CoolTech were being sued by one

158

of the kids from Western High School. And then, wouldn’t you know it, I was being called in to

159

Reese’s office and told that my team was being suspended and that as the Supervisor, I had to be

160

fired because of the situation. I think Reese felt badly about the whole situation, but must have
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161

been put into a situation where s/he had to do something to look like s/he was taking action and

162

avoid losing a lot of cash. I have no hard feelings about it. I hope after this lawsuit is done with

163

that I can reapply to Lakeshore and CoolTech and maybe get my old job back.

Hayden Blair
Hayden Blair
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STATEMENT OF SYDNEY AMPLEFORTH
1

My name is Sydney Ampleforth. I am 32 years old and a teacher at Western High School

2

in West Lakeview, Superior. I reside at 11 Jessen Place in Lakeview. I have taught Computer

3

Science at Western High for the past 6 years, prior to that I taught Computer Science in Mitten’s

4

End, Superior, at both the high school and community college there.

5

I was part of the staff review panel for the proposed One2One laptop program for

6

students at Western High School in the Summer of 2011. The group of teachers and staff that I

7

was part of met with Reese Charrington and other experts from Lakeshore Computers about the

8

details and specifications for the laptops themselves, the programs and software that would be

9

loaded, and the policies that they envisioned in place to regulate computer usage. We asked a lot

10

of questions about the capabilities of the units themselves and the educational software. There

11

were a number of questions about parental-style blocks to prevent access to inappropriate sites.

12

I raised a few concerns about privacy issues. Lakeshore assured us that the servers were

13

secure and hacker-proof. Moreover, we were assured that the students and school would control

14

the content on the laptops up until the time that they were returned at the end of the year. At a

15

later time in our meetings, Charrington mentioned that the units with the One2One program

16

would be loaded with their latest theft prevention device, TheftTrack. S/he told us the story about

17

the computer tracked to Pakistan and back and how s/he claims Lakeshore may have prevented

18

another 9/11. I asked for specifics on how the program worked, again thinking in terms of

19

privacy issues. Charrington described it as a kind of computer LoJack system. I assumed that it

20

would include some sort of homing device that could be activated if the unit was reported lost or

21

stolen. It was only later in the review process, pretty much when things were already a done deal,

22

when I learned the specifics of how the TheftTrack system actually works.
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23

I was taken aback by the invasive process. I advocated for a less invasive means of

24

locating lost or stolen computers. I know I referenced the LoJack description and asked

25

specifically why some sort of basic tracking device couldn’t simply be installed. I copied the

26

Principal, Pat O’Brien, in on all of the exchanges with Reese Charrington. I really think Pat

27

didn’t want to rock the boat too much with Charrington and Lakeshore. S/he felt that any real

28

intensive review of the proposed program might just make Charrington take her/his computers

29

and go home. I understood that, but I wanted to be on record just in case something really bad

30

happened – and of course it has! I’m not one to thumb my nose and say “I told you so” but “I

31

told you so!”

32

Even with my concerns over the privacy issues, I was still in favor of the One2One

33

program. The benefits received by the school and by the students would far outweigh my few

34

issues. After the school announced the laptop program, there were even more presentations to

35

faculty and staff – those were pretty much the “good parts” versions of what our review team had

36

already heard; but notably no mention of the TheftTrack program or any ability to monitor

37

laptops. There were also presentations by Lakeshore made to the PTO. Pat asked me to join our

38

IT staff and the folks from Lakeshore to conduct programs for students to get them up to speed

39

on the technology and details of the plan.

40

During these sessions with students, we went over all of the policies and protocols for

41

using the computer. We explained about the insurance provisions, the contracts and the like. We

42

laid out the policy for reporting a missing computer and told the students very generally that

43

there was a system in place to locate missing units and that if theirs was lost, they would have to

44

agree to allow us to begin the tracking process. I don’t know whether it was because this

45

discussion was buried toward the end of a rather lengthy presentation or whether teens being
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46

teens had already tuned us out, but there were no questions from any of the groups of students

47

about privacy issues. Now I will say that for a “mandatory” session for students, we were lax in

48

our oversight. There were no sign-in sheets, no attendance taken, no quizzes or tests to check for

49

their understanding of any details. Basically, what it boiled down to for most students was if you

50

signed the form, you got a laptop; if you paid the insurance fee, you got to take the thing home

51

with you. I’m not entirely convinced that even that last part struck home with most students. I

52

was aware of a number of instances where I know students did not complete the insurance form

53

or pay the money and yet were taking their laptops home with them. I have no idea how we were

54

supposed to police that. I was not involved in any policy discussion the school may have had

55

with Lakeshore about tracking computers of students who had not paid the insurance fee.

56

As a staff, we teachers were encouraged to find ways to incorporate the laptops into our

57

daily instruction and to give homework assignments that would encourage use of the technology.

58

Obviously as a computer science teacher, that was easy for me to do! Students were told that any

59

issues that they had with their laptops should be brought to the attention of the IT department at

60

the school. If it was a complicated problem, the question would be forwarded to CoolTech

61

Services – the troubleshooting wing of Lakeshore Computers. I’m sure many students did go to

62

or call our IT helpdesk, but I also know there were a number of students who were

63

uncomfortable talking with the IT people. After all, they didn’t really know them. Those are the

64

people behind the scenes who make the system work. In my experience, teens are much more

65

likely to talk to or ask questions of people that they know – like a teacher – than a relative

66

stranger. So I did get some questions from students about a wide variety of issues.

67

After the initial flurry of pretty basic questions, the predominant one directed toward me

68

had to do with the light located next to the built in web camera on the Lakeshore laptop units. I
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69

know that webcams are standard issue with new laptops these days and am familiar with the

70

basic functionality. If the webcam is on, the little light glows green. If it is not active, either there

71

is a red light lit or no light at all. A few of the student questions were of the very basic nature -

72

what is that thing? But more of them expressed concern and confusion over the green light and

73

said that it flickered on and off randomly - even when the webcam was not in use. A couple of

74

students asked me point blank whether the school was spying on them for some reason, and

75

asked whether the school or the computer company had the technological capability to do so. I

76

promised to check with our IT staff and with Lakeshore or CoolTech to find out if this was a

77

system malfunction, a design flaw, or some sort of weirdness of the system. I told the students

78

that if the problem persisted that they should either bring their laptop back to the school IT

79

department to get it fixed or return it for a different unit. After trying a number of times to get to

80

the bottom of the mysterious green flickering light situation, I finally gave up and counseled the

81

students to do as I have done with my own One2One school issued laptop and put a piece of duct

82

tape over the webcam lens. Of course, when I expressed my frustrated fix to the Lakeshore and

83

CoolTechs, I was surprised to get an email reply from Reese Charrington her/himself! I thought

84

s/he was going a bit overboard in the response, but I wasn’t offended in any way by the tone of

85

the comments. It just is what it is.

86

One of the policies we had regarding the One2One program involved reporting any

87

computers that were lost or stolen so that Lakeshore could protect its investment and so that the

88

authorities might track down the missing units. I only had 3 situations in my class involving a

89

lost or stolen computer. One was actually left on a school vehicle after a sporting event trip and

90

was quickly reunited with its rightful owner. A second was a case of mistaken computer identity.

91

Another student had picked up the wrong laptop in the cafeteria, only to find the next day that he
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92

now had two laptops. That was also quickly resolved. The third situation may have a lot to do

93

with the current lawsuit.

94

Shortly after Spring Break, I believe it was on March 20, I noticed that Jami Smith did

95

not have her/his computer in class. I went over to her/his desk and simply asked where the

96

computer might be. I figured it had been left at home or perhaps in a locker. Jami got a

97

frightened look on her/his face and told me that the laptop may have been stolen. We didn’t

98

panic at all. I got the form that s/he needed to fill out, I signed it too, and then sent it over to IT

99

for processing. I assumed that they would notify Lakeshore or CoolTech to initiate the basic

100

tracking function and then assumed that if it was not immediately accounted for, then the more

101

invasive tracking steps would be taken.

102

The very next day, Jami reported to me that her/his computer had been found; that it had

103

all been a mistake. I called the school IT Department and left a message that the unit belonging

104

to Jami Smith had been located and that the search could be called off. I heard nothing further

105

from IT about this issue, so assumed that that in fact had happened.

106

I suppose everyone has heard about the series of bomb threats that shut down Western

107

High School during the 2011-2012 school year. After the 2nd or 3rd situation, the whole staff

108

was put on alert to keep a careful eye out for suspicious notes, odd behavior or anything else that

109

might tip off the authorities to who may have caused the problems. As a habit, at the end of each

110

week, I access the history and cache of each of the computer lab computers and clear them of all

111

personal information. These units are designed for public use and there should be no reason for

112

any personal or non-school related material to be on them. I occasionally found downloaded

113

music files, maybe some photos that a student may have been loading to a website or to

114

Facebook, evidence of a few attempts to access restricted websites, those sorts of things.
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115

On Friday, April 13, 2012, I was clearing out computer files when I came across a

116

Facebook page that contained a lot off information and imagery of homemade bombs, a blog

117

about books and resources for constructing explosives, and a little chat about “bangs.” Given the

118

climate of the school, I tried to identify the owner of the site. I was confident that the site

119

belonged to Jami Smith. I immediately reported what I had found to Pat. S/he accompanied me

120

back to the lab, where we tried without luck to access a refreshed version of the Facebook site.

121

At that point, Pat thanked me for bringing it to her/his attention and that s/he would handle the

122

matter from there.

123

I heard about the confrontation between Pat and Jami Smith on the following Monday. I

124

also heard about the lawsuit against the school pretty quickly. In fact, after consultation with the

125

school’s lawyers, Pat asked me to conduct an internal review of both what information may have

126

been stored on the school servers and on the policies and practices that we had in place.

127

I was given full cooperation from the school and complete access to all documents and

128

data from 2 school servers as well as the individual computers of the IT Department staff and

129

Principal Pat O’Brien. I requested access to the Lakeshore Computer and CoolTech Services

130

servers and computers used for the Western High School account, but that request was denied -

131

ironically citing privacy concerns. I reviewed a very large cache (more than 17,000 images) of

132

photos, screenshots and other identifying information that had been forwarded by CoolTech

133

Services relating to the identification of lost or missing laptop computers. It appeared that

134

TheftTrack had been triggered on at least 127 computers. In slightly more than half of the cases,

135

it seems that only the minimal tracking - the IP address tracker - was used. However, in almost

136

half of the cases, the full system was used - including not only IP address tracking but also

137

screenshot and webcam pictures. I found absolutely no evidence that the system was used in any
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138

gratuitous way to spy on students or staff. It is difficult to know what information may have

139

existed prior to my being granted access. I am aware that many images were deleted immediately

140

after the lawsuit, and of course I have no way of knowing at all what is or was stored on the

141

CoolTech or Lakeshore servers.

142

In my review of activation requests and comparing these with reports logged on

143

successful location of computers, it appears that more than 40% of the pictures recovered were

144

taken after the laptops had been recovered or found. In most instances, the date stamp indicated

145

an average of only a day or two, but in some situations, the TheftTrack device remained active

146

for weeks after the unit had been reported located and recovered. Some of this is accounted by

147

overzealousness and questionable authority of the school IT staff. However, the bulk of the

148

responsibility has to fall on the computer companies actually monitoring the situation. I mean

149

once it’s clear to them that the laptop is safely located, they should stop the surveillance.

150

On our end, Western High School has taken a number of positive steps to ensure that this

151

situation will not happen again. We have reviewed and instituted new policies guaranteeing the

152

privacy of computer users. District staff may only access computers either upon specific request

153

of the user or when the unit is turned in at the end of the agreement period. Both our IT

154

Department and CoolTech Services seemingly had little or no procedures governing the use of

155

TheftTrack and which level of search should be undertaken. The decision on whether to activate

156

the full protocol or just a minimally invasive IP search varied widely on a case by case basis. The

157

record keeping at both Western HS and at CoolTech was very inefficient and inconsistent. As a

158

result of my informal review we have established a new set of policies and we have severed all

159

ties to CoolTech. The One2One program will continue and students will continue to get this

160

educational experience.
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161

I honestly believe that Lakeshore and CoolTech were using Western High School as

162

guinea pigs for their new technology and that they got carried away by the tech and by what they

163

were seeing. Their own lack of policies and protocol caused immense harm to Western High

164

students.

Sydney Ampleforth
Sydney Ampleforth
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STATEMENT OF PAT O’BRIEN
1

My name is Pat O’Brien. I am 47 years old and am the Principal of Western High School

2

in West Lakeview, Superior. I have been Principal at this school for 6 years. Prior to this

3

position, I served as Principal at Shipley High School in Fargo, North Dakota for 4 years. I held

4

a number of administrative positions prior to that time, including Assistant Superintendent for

5

the Braxton County Schools in Iowa. I received an undergraduate degree from Superior State

6

University in 1985, a Master’s Degree in Educational Administration in 1992 and a Doctorate in

7

Educational Supervision in 1999. For the latter two degrees I attended the University of Superior.

8

During my time at Western, I have had frequent long-range planning meetings with the

9

school board and the PTO. These sessions have usually resulted in a kind of wish list of

10

programs, educational materials and strategies to improve educational services to students. One

11

item at the top of the most recent list was the idea to issue all students a laptop computer to

12

enhance communication and to allow for greater investigation and skill development in new

13

technology – towards the end of creating 21st century learners. My research showed that these

14

laptop programs worked very well particularly in urban and affluent areas. Unfortunately,

15

Western is neither. And while I was unable to locate any information on the success or even the

16

existence of programs in rural areas, I was confident that given a chance, the program would

17

work wonders for us. The big sticking point to a program at Western High of course was money.

18

So for me the idea was always pie in the sky.

19

When Reese Charrington moved back to the area to relocate her/his computer empire, we

20

thought we might have a chance to interest her/him in the idea. A small delegation, made up of

21

school board president Bob Waterman, PTO representative Morgan Parsons, and I went to meet

22

with Charrington in the Spring of 2011. We had a productive meeting and left with a little
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23

glimmer of hope that perhaps we might make some headway. Realistically, we were anticipating

24

starting off with something small – maybe a program only for freshman or something along

25

those lines. I was shocked and delighted to hear Charrington’s proposal for the One2One

26

Program! It went well beyond our wildest dreams – and saved the district at least a half million

27

dollars.

28

We worked through the plan to provide every student in grades 9 through 12 at Western

29

High School a laptop computer for educational use. The high school had 563 students during the

30

2011-2012 enrollment period. In addition, we contracted for more computers to supply teachers,

31

staff and for general building use. A total of 675 laptop units were involved in the One2One

32

program. The units would be loaded with all current software and would include parental-style

33

blocks to prevent access to inappropriate sites. Lakeshore Computers, Charrington’s company,

34

was eager to try out its advanced theft tracking program, TheftTrack, on these computers as well.

35

Charrington saw this, I think, as a way of piloting both a school laptop program in rural America

36

and to field test in greater numbers the TheftTrack capabilities. For free computers, you bet we

37

were willing to play along!

38

We did develop a plan by which students could take the computers home with them on a

39

regular basis through the use of an insurance fee. Lakeshore recommended a nominal fee of $60

40

for the academic year – they had done some market analysis to determine the likelihood that

41

computer units might be lost, stolen or damaged. The $60 fee represented their actual anticipated

42

cost – again, they were not interested in making a profit off of public schools. We worked it out

43

that any student who qualified for the free or reduced lunch program would be exempt from the

44

insurance provision. Any other student had the option of paying the insurance fee and being able

45

to take the computer home or not paying and checking the computer into the computer lab each
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46

afternoon. There were a few exceptions – for example when a teacher assigned a specific project

47

that would mandate the use of a computer. In those situations, the students affected could borrow

48

a loaner laptop for use at home. In addition to the computer loan program, we also signed a

49

contract with CoolTech Services, a subsidiary of Lakeshore Computers, to provide advanced

50

technical support, and to activate and implement the TheftTrack program when necessary.

51

We ran the program ideas past the other district administrators, the school board, our

52

PTO, and our faculty and staff. Each group was excited about the One2One program and gave its

53

enthusiastic support. The PTO offered to conduct a series of informational forums for parents.

54

Our school IT personnel agreed to work with Lakeshore and CoolTech, to train staff and work

55

with students on the basics of the laptop programs operations. I am confident that every stake

56

holder in this enterprise was fully briefed and comfortable with the details of the program. I

57

wanted to impress upon everyone that the laptops issued by the school remained school property

58

– similar to a textbook. Users should not expect that files stored on District resource would

59

remain in any way private.

60

We posted information about the One2One Program on the school website, we sent

61

brochures home with students to read and to share with their parents and guardians, and when the

62

program officially kicked off, we sent home the contracts and insurance forms to be signed and

63

returned. A signed contract meant that student received a computer. An insurance form and

64

check or cash meant that computer could be taken home.

65

Throughout the roll out of the One2One program, individual teachers and staff received a

66

number of questions from students and parents regarding various aspects of the plan. A recurring

67

question dealt with what appeared to be a technical glitch in the laptops regarding a flickering

68

green light next to the web camera. Many of the questions could be addressed by our school IT
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69

staff. The more technical questions regarding program specifics and this particular glitch were

70

forwarded to Lakeshore and to CoolTech for their explanation. I received a copy of an email

71

communication between Reese Charrington and Sydney Ampleforth about the green light issue.

72

We developed some internal policies regarding use of the computers and encouraged

73

teachers to think creatively about assignments that could be done electronically. We also

74

established a policy with our IT department regarding any computers reported lost or stolen and

75

any users who were suspected of violating the usage code of conduct. Basically, any computer

76

reported lost or stolen to a teacher or staff member resulted in a report to the IT department.

77

Upon receipt of this report, Western High School’s IT supervisor was to contact CoolTech

78

Services and request activation of the TheftTrack program in order to locate the lost or stolen

79

unit. Moreover, any unit for which there was no insurance form received that was not checked in

80

to the computer lab after school hours also resulted in a report to CoolTech. Further, if there was

81

sufficient cause to suspect misuse or substantial violation of one of the computer use policies, we

82

also would notify CoolTech, not necessarily to activate TheftTrack in these circumstances, but

83

simply to put them on notice in case they came across any further evidence of misuse. In each of

84

these instances, CoolTech would continue the TheftTrack procedure and forward to our school’s

85

secure server any information that might be useful in locating missing laptops. In some instances,

86

we were able to identify that the computers in question were not lost. In other situations, we

87

notified the local law enforcement authorities to help. I think in the first 6 months of the

88

program, we contacted the local police on 7 occasions. In every other instance, we were able to

89

locate the computers ourselves. Once a computer was located, we were to notify CoolTech to

90

discontinue the TheftTrack procedure. We didn’t always do this immediately, since we wanted to
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91

make sure we actually had the missing computer in hand, but once the unit was secure, we would

92

send over notification.

93

In the situation involving Jami Smith, we had activated TheftTrack on at least four

94

occasions because we had no insurance information on file. Once we were confident that the

95

computer was at the Smith residence, we requested that the tracking program be deactivated. In a

96

separate incident, Jami Smith was asked by a teacher why s/he didn’t have her/his laptop in class.

97

Jami indicated that the laptop had been either lost or stolen. Acting on this information, the

98

teacher, Sydney Ampleforth, filed a report to the IT department. IT in turn contacted CoolTech

99

to activate TheftTrack. My records indicate that the missing computer was reported on March 20,

100

2012, just a few days after Spring Break. I was unable to locate any notification that the

101

computer had been found. To the best of my knowledge then, the TheftTrack program was still

102

running on the computer issued to Jami Smith at the time of the incident that occurred a little

103

more than 3 weeks later. I have taken action with our IT department about a potential lack of

104

oversight, but as it turns out, our mistake in this instance may have been a blessing in disguise,

105

averting potential disaster.

106

Throughout the 2011-2012 academic year, the school received a series of bomb threats by

107

a person or persons unknown. In each situation, we took the call or note very seriously. We

108

cleared the building, cancelled school for the remainder of the day, called in the authorities who

109

conducted a thorough investigation of the school buildings and grounds. Once we received the

110

“all clear” we could then resume classes. As you can imagine, a complete and thorough search of

111

a modern American high school and its grounds takes hours to complete. In each situation, a

112

bomb threat received in the morning resulted in a full day of school cancelled. While I suspected

113

that these threats were jokes or pranks by students to get out of class or a test or some unpleasant
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114

task, we have to take all situations very seriously! The safety of our students, teachers and staff is

115

paramount.

116

I provide this background as a way of explanation of the actions taken on April 16, 2012

117

with regard to Jami Smith. On Friday, April 13, 2012, Sydney Ampleforth reported to me that in

118

the process of resetting the computer lab after an afternoon class, s/he noticed that a Facebook

119

page had been bookmarked on a lab computer. S/he clicked on it and discovered photos and

120

commentary that led her/him to believe that there might be a serious issue developing involving

121

weapons of some sort. It was unclear from the Facebook page – which was found in the history

122

cache of the computer; when we attempted to refresh to access the current page, we found that it

123

had been deleted or blocked in some way – what type of action was going to take place or when.

124

We also did not know whether to take this seriously or not.

125

The next evening, on Saturday, April 14, I received a troubling phone call from Reese

126

Charrington about something discovered during the operation of the TheftTrack device on the

127

computer issued to Jami Smith. Charrington indicated that a CoolTech supervisor in reviewing

128

images captured from that computer identified a web camera photograph of what appeared to be

129

the makings of a bomb. Further, a review of screen shots taken from that same computer

130

revealed part of an Instant Message communication between two individuals discussing action to

131

take place on Monday, April 16, 2012 at 10 a.m.

132

Based on what I considered to be sufficient and disturbing evidence of action threatening

133

the school, students, teachers and staff, I knew that I had to take action. On the morning of April

134

16, I waited outside the main office until I saw Jami Smith. S/he was accompanied at the time by

135

her/his friend Petey Zahradnik. I did not want to make a scene or cause any undue alarm, so I

136

waited until Petey had gone off to class before confronting Jami. I stopped Jami in the hall and

2015 Michigan High School Mock Trial Tournament CASE MATERIALS

Page 90

137

asked her/him if she had anything that s/he would like to tell me about. I saw a look of panic on

138

her/his face, so I took her/him by the arm and escorted her/him into my office. I closed the door

139

and proceeded to lay out what I had found on Facebook, on the webcam and on the IM screen

140

shot. I was surprised by Jami’s reaction. Instead of a look of dismay and guilt, s/he flashed me a

141

broad grin and said something to the effect of “Gotcha!” I admit I was confused. Jami told me

142

that s/he had wondered who had been spying on her/him since the day s/he got her laptop and

143

that finally this trap worked. S/he asked me some strange question about peeps or a peepshow or

144

not saying a peep. I was taken aback. I asked permission to search her/his backpack and her/his

145

locker for evidence of contraband. S/he replied “Sure, knock yourself out” and flipped me her/his

146

bag. I did a cursory search and found no evidence of weapons or bomb materials. I accompanied

147

her/him to her/his locker and had her/him open it. Again, there was no evidence of bomb

148

materials or weapons. S/he asked if s/he was free to go, and I indicated that we were done for the

149

moment.

150

Then I received notice from a local attorney that a lawsuit had been filed against the

151

school and against me personally and that there might be criminal charges filed against me for

152

invasion of privacy! Apparently Jami had contacted the Superior Civil Liberties Union almost

153

immediately after leaving my office on Monday morning and had been working to get the

154

lawsuit underway immediately.

155

Upon the advice of the school district’s attorneys and other experts consulted, we settled

156

the civil lawsuit out of court. I instructed one of our best computer teachers, Sydney Ampleforth,

157

to undertake a thorough internal review of the situation and our policies. As a result of Sydney’s

158

investigation, we agreed to change our policies regarding access to computer information. We

159

agreed to destroy all filed images on our server from the TheftTrack program. We have severed
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160

all ties with CoolTech Services and asked our new technical services provider, AwesomeTech

161

Communications, to remove the TheftTrack system and install a less invasive technology to track

162

lost or stolen computers. The civil lawsuit did not ask for any monetary damages. There have

163

never been any criminal charges filed. I believe the only remaining issue is this lawsuit against

164

Lakeshore Computers and CoolTech Services.

Pat O’Brien
Pat O’Brien, Ed. D.
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STATEMENT OF REESE CHARRINGTON
1

My name is Reese Charrington. I am 42 years old. I am the Chief Executive Officer of

2

Lakeshore Computers Inc. and the Chairman of CoolTech Services. I have held the position with

3

Lakeshore since the company’s inception in 1997. CoolTech is a more recent corporate entity

4

which I founded in 2009 to provide advanced technical support for users of Lakeshore computers

5

and our software products.

6

I grew up in southern Carroll County and went to school in Lakeview – before it was

7

merged to the current district. My family farmed, so we had a number of out buildings on our

8

property. Growing up I was real interested in how things worked. I used to take apart all kinds of

9

machines and equipment (and put them back together again of course – sometimes better than

10

original!) I became interested in computers and spent quite a bit of time out in one of the barns

11

taking apart old CPUs that I found around the county. In all of this investigation, I discovered a

12

better process to build computers. Right after graduation from Lakeview High School in 1988, I

13

left for Silicon Valley, California and worked in a number of computer shops. I found that the

14

managers and CEO’s of most of the existing companies really were not that interested in what a

15

rural Superior hick had to offer, but the jobs paid the bills and gave me the expertise I needed to

16

finally open my own shop. I began Lakeshore Computers in 1997 at the age of 27 in a strip mall

17

storefront with two other employees in Bidwell, Oregon. Little did we know that the new process

18

we had developed for streamlining production and delivery of smaller and faster laptops with

19

more power would revolutionize the industry. Within three years, Lakeshore was among the

20

leaders in the laptop power pc field. We constantly expanded our business and were always on

21

the look-out for new field offices – closer to the consumer to speed delivery and away from the

22

traditional computer markets. Our niche quickly became computing services to rural America. In
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23

the spring of 2010, I made the decision to relocate our corporate headquarters – accompanied by

24

a field office and our tech services company, CoolTech, back where it all began, tiny Carroll

25

County, Superior. We located a parcel of land and quickly built our state of the art facility. We

26

were open for business in Spring 2011. We brought a lot of jobs to that community – something

27

that I am proud of.

28

Shortly after we set up shop in Carroll County, I was approached by a delegation of

29

school officials about an idea they had to give each student at the local high school a laptop

30

computer to facilitate the communication between students and staff. I had heard of similar

31

programs in cities and suburban areas, but never knew if any existed in rural areas. Given our

32

corporate mission, I felt that this might be a great opportunity to pilot a project locally and then

33

potentially expand it to other rural locations. I continued talking with the school principal, Pat

34

O’Brien, and things quickly fell into place. O’Brien was a little more cautious and wanted to roll

35

out the program in small increments – maybe start with just the staff and then slowly expand to

36

each grade level. I told her/him that when Lakeshore takes on a project, we go all in!

37

I think it surprised some folks that we moved so quickly. By the fall and the start of the

38

2011-2012 school year, we were all ready to start the One2One program at Western High

39

School. We presented the idea to the School Board, the Parent-Teacher Organization and to a

40

select group of staff and students. All were completely supportive of the program and all were

41

gung ho on starting immediately.

42

We assisted the school with a series of presentations on the new One2One Program for

43

school staff at in-service workshops, for students at all-school assemblies and in specific

44

classrooms, and for parents at forums put together by the local PTO. We fielded questions about

45

the specifics of the program, basic workings of the computers, the insurance fee situation, and in
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46

a few instances were asked about the theft recovery program. In response to the latter, we did not

47

discuss in any detail the specific functionality of TheftTrack – only that it was installed on all the

48

computers used in the One2One Program, and that it had been successful in the past in locating

49

lost or stolen units. In fact, there is a story that I always tell at these trainings if a question arises

50

about the TheftTrack device. Don’t want to give away any trade secrets you know.

51

A teacher had a laptop stolen from her car off of school grounds. The laptop was reported

52

stolen in December of 2009. At that time we were just starting to roll out the TheftTrack

53

technology and to pilot it among a test group of computers. We were lucky to get TheftTrack on

54

that computer before it was stolen. After hearing about the theft, I activated the TheftTrack

55

feature. It was another month until the computer started reporting in and we were obtaining IP

56

addresses, DNS and pictures. We notified the police and they went to the house corresponding to

57

the IP address, but the occupants did not match the description of the people in the photos

58

retrieved from the TheftTrack on that computer.

59

Months later still, the laptop again appeared, but this time it was reporting with an IP

60

address and DNS from Pakistan! After several more months, the laptop reported back from the

61

same area as originally reported. This time the police went to the house being reported and

62

retrieved the laptop. The house they went to in the first instance was the neighbor who must have

63

had an open wireless network. So, after a year, we had our laptop back. And an investigation by

64

the FBI and Homeland security found evidence of potential terrorist activity and planning.

65

TheftTrack not only retrieved the computer, but may have prevented another 9/11.

66

With the Western High School One2One Program, we agreed to load all current

67

technology onto the laptops; to provide filtering screens to allow for parental and administrative
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68

controls; and we decided to load our newest theft recovery program, TheftTrack, on these

69

computers as well.

70

In addition to providing the computers, we also contracted with the school through a

71

separate subsidiary, CoolTech Services, to provide advanced IT support. The school helpdesk

72

could answer basic questions – lost passwords, simple software problems, difficulty with web

73

access and the like. The more technical, sophisticated problems were to be referred to our own

74

helpdesk personnel. In addition to the normal queries, I do remember one topic in particular

75

related to the green light on the webcam.

76

Now, there are a variety of reasons for the flickering green light next to the webcam – not

77

all associated with the actual use of the camera itself. Often IM programs will make the light

78

flicker since a number of the IM programs include a webcam option. Even if not activated, the

79

webcam will go into a “standby” mode and that may make the green light appear to flicker on

80

and off. Other programs have similar functions – if there is a video option for example, even if it

81

is not activated, the light again may flicker in “standby” mode. I confess that I may have

82

expressed my frustration at the rudimentary “fix” applied and recommended by some of the

83

teachers at Western High School. I explained that by covering the webcam, they effectively

84

disabled a major feature of TheftTrack and hinder our efforts to retrieve lost or stolen units.

85

TheftTrack is the most advanced cyber security product commercially available (there are

86

no doubt more sophisticated programs used by law enforcement and national security agencies) –

87

it allows for 3 different functions to attempt to track and locate computers. These include

88

webcam functionality, screenshot capability, and IP and DNS tracking capabilities.

89

If a computer is reported lost or stolen, we can mark it “lost” on our server and that will

90

then activate the TheftTrack feature. We can select the various means by which to track and
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91

locate the missing computer. We can track by IP address and/or by screen shots and web pictures

92

of the user with the built in camera and transmit that information back to our server along with

93

information about the user’s internet connection. That information once sorted by our staff can

94

be transferred to the client and to the authorities if necessary.

95

One other feature of the TheftTrack technology is that after sending an image to our

96

server, all history of that transfer from the laptop is erased so that the user does not have any

97

record that files or pictures have been transferred. This prevents thieves from taking further steps

98

to hide or relocate the stolen computer.

99

When TheftTrack functions were activated for a particular computer, at each “heartbeat”

100

– if the computer was powered on, “awake”, and connected to the internet – it would send to the

101

server the information selected to retrieve. TheftTrack has no capability to capture video or

102

audio, and it does not permit an administrator to take a photograph from a computer’s webcam or

103

capture a screenshot from any computer on command.

104

With this many units and such a new computer share program, One2One, we knew that

105

we would get lots of calls. Rather than hire extra staff, I asked our existing techs if they would be

106

willing to take a little overtime, perhaps volunteering some of their time – and in exchange we

107

would allow them to do quite a bit of their work from home based office suites.

108

The overtime idea and the opportunity to work from home generated a lot of good will as

109

you can imagine! The volunteer idea didn’t really fly at first, but it eventually caught on – so

110

eventually not only did they not mind doing some volunteer work, but a few were requesting

111

volunteer assignments. I chalked that up to the spirit of community.

112

The TheftTrack security feature had a defined protocol for activation. A student, teacher

113

or school employee who reported a computer lost or stolen filed a claim or report to the
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114

Principal’s Office. The Principal would then inform the school’s IT department to contact

115

CoolTech Services with the identifying information needed to turn on the tracking device. As we

116

continued to receive data, a tech would scan through the information – deleting any unusable or

117

incomplete data – and then forward our findings back to the school. Presumably they were in

118

contact with law enforcement to take action on the identifying information we had gained

119

through TheftTrack. Once a computer was located or otherwise accounted for, the Western High

120

School IT Department was to notify us and we would then discontinue the tracking procedure.

121

Under no circumstance was my company ever to activate the tracking software on our own; and

122

under no circumstance were we to discontinue the process until notified by the school.

123

In many circumstances the webcam and screenshot pictures would be worthless in the

124

tracking process – if a computer was closed for example the web photo would produce no result.

125

If the room in which the computer was located was unoccupied or the lights not turned on, the

126

photos similarly would not produce usable results. It was a tedious process to review all of the

127

photos and screenshots, but our employees were up to the task. They were to quickly review each

128

picture – if it was useless in the tracking process, it would be deleted. If it was deemed to have

129

some value, however marginal, it would be forwarded to the school server.

130

On extremely rare occasions an employee would bring to my attention information

131

outside the scope of the tracking process but which nonetheless raised some concern. One such

132

instance involved the computer of Jami Smith, a student at Western High School and a

133

participant in the One2One laptop program at the school. We received notification from the

134

school IT department to initiate the TheftTrack function on the computer registered to Jami

135

Smith on Tuesday, March 20, 2012. The notification included information that Smith’s computer

136

had been reported lost or stolen and that the unit in question was not part of the insurance
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137

program. Smith had violated the terms of agreement by removing the laptop from school grounds

138

and then apparently had it lost, misplaced or stolen. Beginning the evening of March 20, we

139

began to forward information to the school on the possible location of the computer. We were

140

not instructed to discontinue the TheftTrack procedure until Tuesday, April 17.

141

Shortly before that date, on the evening of Saturday, April 14, I was contacted by one of

142

my employees, Hayden Blair, who requested an immediate meeting. It was not unusual for me to

143

be contacted on weekends or even late at night when there were technical glitches and such.

144

What caused me some concern was that Blair seemed overwrought and was adamant about

145

meeting me in the office immediately. I of course excused myself from my evening guests and

146

went to the office. There Blair delivered a photo taken by the webcam embedded in the laptop

147

computer reported lost or stolen by Jami Smith and a screenshot of what appeared to be an

148

Instant Message conversation between the user and an unknown messaging partner. The webcam

149

photo showed an array of materials that are used to produce homemade explosives. The

150

screenshot conversation seemed to indicate that a plot of some sort was being hatched – that the

151

target was Western High School, the date of Monday, April 16, and the time as 10 a.m. Even

152

though this information was not necessarily relevant to the TheftTrack procedure, I nonetheless

153

felt it required immediate attention. I phoned the principal, Pat O’Brien, and described the photos

154

that I had in my possession. O’Brien asked that I forward the files directly to her/his computer

155

via email and that s/he would handle the situation from that point. I asked if s/he wished me to

156

contact either the local police or perhaps even the FBI for assistance. O’Brien replied that s/he

157

would have the situation under control. That was the extent of our involvement in that situation.

158

As I indicated, we received notice to disable the TheftTrack function on that same laptop on

159

Tuesday, April 17. We did as requested shortly after the delivery of that notice.
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160

I was unaware of any extracurricular activities of my employees. Many have the

161

equipment and permission to work remotely, either from home offices or wherever they might be

162

when a helpdesk call for example is routed to their phone or computer. All employees are under

163

strict guidelines and policies only to do the work explicitly assigned to them. In the instance of

164

the employees assigned to or those who volunteered to monitor the TheftTrack service for the

165

Western High School One2One Program, this included scanning through data and either deleting

166

or forwarding as necessary. I required each employee to document his or her work through a

167

summary of the number of entries processed by them in a given shift and the number deleted as

168

unusable or forwarded on as potentially useful to the location of the unit in question.

169

I understand that a claim has been made by one of my employees that they frequently

170

went beyond the assigned protocol. As a result of my initial investigation into this claim, I have

171

suspended 4 employees and terminated the services of both an IT supervisor as well as the Tech

172

who made that claim, coincidentally Hayden Blair, the employee who found the evidence of the

173

school plot. To say that I was appalled by this behavior is an understatement. I am disappointed

174

in the actions of valued employees. Swift and firm action had been taken to rectify the situation.

175

They were certainly not doing this while on the clock. This was a completely rogue action on

176

their parts.

177

I defend the actions of Lakeshore Computer and CoolTech Services. We did nothing

178

other than what was requested and expected of us. Let’s face it most people familiar with

179

electronic technology will tell you that in cyberspace there is little or no expectation of privacy.

180

Once something is out on the web, it is there for all to see.

Reese Charrington
Reese Charrington
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STATEMENT OF MORGAN PARSONS
1

My name is Morgan Parsons. My current residence is 239 Ballard Dr., West Lakeview,

2

Superior. My daughter, Julia, goes to the same high school as Jami Smith, the person bringing

3

the lawsuit in this case. They were in some classes together. My daughter is very involved at

4

school. She is a member of the National Honor Society and choir. She has always been on the

5

Honor Roll, and, as a current senior, she is already accepted into six colleges. Needless to say,

6

we raised her right.

7

I also serve on the Western High School Parent-Teacher Organization (PTO). I am a

8

realtor so my hours are pretty flexible. This allows me to be quite active in my daughter’s school

9

and through the PTO to try my best to make it a great school.

10

A few years ago, a group of parents (myself included) sat down to chat with the school

11

principal, Pat O’Brien, about ways to enhance the overall learning experience for all students.

12

Collectively, we came up with a wish list – this included an idea that every student at the school

13

would be issued a laptop computer for use on homework, school projects, and to communicate to

14

each other and to teachers and staff both in and out of school. We took that idea and ran with it. I

15

did a little research into cost though and quickly found that even just the price of the computers

16

would run the district more than half a million dollars. Obviously we didn’t have that kind of

17

money to spend. But the idea was there and I think all of us on the PTO kept our eyes and ears

18

open if an opportunity came our way.

19

And opportunity did come knocking! Ask and you shall receive, I always say! In the

20

Spring of 2011, a former graduate of Western High who had founded her/his own computer

21

company decided to move back to Carroll County and set up shop. I didn’t remember Reese

22

Charrington from her/his high school days – I suspect s/he was a bit of a geek – I mean really,
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23

building computers in your barn?! But we sure loved the idea of a computer company setting up

24

in our neighborhood! Shortly after the company relocated, the school board President, Bob

25

Waterman, Principal O’Brien, and myself met with Reese about our idea to give all high school

26

students a laptop. Reese said that s/he would think about it, but that the idea had some merit and

27

might also be a good way to introduce the company to the community and serve as a pilot

28

program for other schools.

29

The next I heard in the Summer of 2011, Lakeshore announced a partnership with

30

Western High School to provide laptops for students and staff as part of the One2One Project.

31

The PTO was thrilled by the quickness of the decision. We never expected that it would happen

32

so soon! I guess I figured that deals like this take time. Not necessarily in the idea stage, but in

33

the implementation process – you know a chance to think through all the various kinks. But here

34

it was – August 2011 – and they were talking about the upcoming school year!

35

The PTO assembled a committee of interested parents to assist with the roll out of the

36

program. We met with school officials and with folks from Lakeshore Computers and its

37

subsidiary, CoolTech Services, that would be providing the bulk of the IT support beyond what

38

the school could do. Principal O’Brien asked the PTO to provide forums, Q/A sessions, and

39

instruction on how the system would work to interested parents. We organized 3 different

40

meetings at 3 different times – one was a noon session, one was a 6 p.m. session and the last was

41

a Saturday morning program at 10 a.m. We gave interested parents every opportunity to come

42

and learn and ask questions. We did not take attendance at any of the meetings, nor was

43

attendance compulsory. All 3 sessions were extremely well attended – it seems that most parents

44

were eager to learn about the program.
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45

Most of the presentation dealt with the distribution process, the types of software that

46

would be installed, a discussion of parental controls to block inappropriate sites, and the

47

insurance plan that would allow for computers that were lost or stolen to be replaced. I remember

48

that the presentation included talk about the computers essentially being a school textbook, that

49

they remained property of the school, but like a textbook was issued to a specific user for the

50

school year. At the end of the year, the laptop had to be turned in and any personal information

51

stored on the unit would be reviewed and erased. Because a laptop costs a lot more than a

52

geometry text book though, and because the computers were being donated by Lakeshore at a

53

sizeable cost, an insurance plan was implemented. Any student who wanted to bring the laptop

54

home on a regular basis, had to sign a waiver and pay a nominal fee - $60 for a whole year of use

55

seems like a very small price! Any student who did not pay the insurance would have to leave

56

their laptop in a secure location in the computer lab overnight. If there was a specific homework

57

assignment or project due, those students could check out a loaner laptop overnight.

58

In the briefings that I received, there was little if any mention of privacy concerns or

59

monitoring. At the PTO forums there were a few questions about privacy, safety and monitoring,

60

but the IT presenters – from both the school and Lakeshore - assured parents that the tracking

61

system (likened to a car LoJack system) would only be turned on if the laptop was lost or

62

reported stolen.

63

I do not recall any extensive mention of computer monitoring by any outside agency. I

64

remember someone from either the district IT department or Lakeshore Computer talking about

65

theft recovery – and they related a story of a lost computer being tracked to Pakistan and back

66

before being recovered. It was a compelling story, but I don’t remember the specifics of how

67

they tracked it down.
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68

At one of the forums, I do recall a parent who expressed concern about “Big Brother”

69

monitoring the actions of teens while they were outside the school. The way he presented his

70

problems, though did not garner much support or sympathy. The person in question frequently

71

interrupts our monthly PTO meetings with rants about coded street signs, hidden cameras, ultra-

72

sensitive microphones and a lot of other “black ops” type surveillance fears. I’m afraid that just

73

like the boy who cried wolf, we all had heard enough from that particular parent to give him

74

much credence.

75

After Labor Day, when the program was ready to be implemented, I felt that parents,

76

students and staff were fully up to speed about the One2One program and what all it involved.

77

There were more presentations to the students themselves about proper use of the laptops, school

78

policies and those sorts of things. My daughter brought home all the promotional material and

79

contracts for us to look over. There was also information on the program on the school’s website.

80

Julia brought home a brochure about the program and inside was a small insert from a

81

presentation they were given at school. I read both of them, of course. The promotional material

82

stated that the laptops were only to be used for school purposes. Furthermore, the brochure

83

mentioned a monitoring notice and the insurance requirement. This seemed like pretty standard

84

stuff. From that, I could see that CoolTech Services, Reese Charrington’s other company, was

85

going to monitor the laptops and provide any advanced IT support. This made absolute sense to

86

me since Lakeshore was so generous in providing our students with the laptops, they should have

87

the service contract and be able to keep tabs on its investment. If I were the one giving that much

88

money, I would want to know how it was being used, especially with high school students, you

89

never know what they are up to!
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90

A couple of weeks later, this would have been around the end of September, Julia came

91

home with the “official” informational packet and contract for the leased laptop program. Even

92

in the contract it talked about how Lakeshore and CoolTech had the ability to remotely access

93

the computers. If parents are complaining now about that, they obviously did not read the

94

contracts they signed.

95

After receiving all the information, my daughter and I sat down to talk about the

96

responsibilities of having a laptop. I mean, my daughter is one of the most trustworthy kids, but

97

she is still a high schooler. And being a high schooler you do not know everything yet. We

98

discussed whether she thought she would want to bring the laptop home. She said she would, so

99

that meant we needed to pay the insurance deposit. Even though it was only $60, my daughter

100

agreed to pay it from her own summer job money. So I ended up reading and signing the contract

101

for the laptop.

102

I’ve learned to read everything, especially all of that legal jargon on websites and on

103

contracts – you’d be amazed what you “agree” to when you blindly click “I agree”! I’ve tried to

104

teach my children to be equally cautious. My daughter understood that Lakeshore and CoolTech

105

could access her computer, but we paid the insurance deposit so I did not think we needed to

106

worry about the remote access unless someone really stole her laptop.

107

As part of my PTO responsibilities, I’ve really tried to keep up with all of the tips, rules

108

and advice to try to keep kids safe from cyber-predators. I have had the opportunity to attend a

109

few national conferences on these issues. When the laptop program was first being considered by

110

the district, I attended a conference put on by the computer industry on cyber safety –

111

particularly for children and teens. I learned a lot of great tips – shared them with the rest of the

112

PTO and have implemented many of them in our own home. I’ve encouraged every other parent
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113

who I’ve talked with to do the same. But, again, it’s not compulsory – just good common sense!

114

I learned, for example that the computer should be located in a public place in our home. Even

115

though, Julia is a senior this year and likes to talk to her friends – and uses her phone to send

116

texts and instant messages, we’ve put the computer in the dining room, and we have rules about

117

only web surfing on that computer. She’s allowed to use the laptop in her bedroom, but only for

118

homework – not to go on-line.

119

We also don’t allow any internet purchases – even music downloads – without approval.

120

We’ve discussed identity theft – I’ve had my credit cards stolen in the past – that’s not a fun

121

experience! We have the same rules about downloads – all it takes is one “fatal error” blue

122

screen to teach you to be very careful of what you open and download! When Julia was

123

younger, we had a chat about the different types of content on the internet – informational,

124

educational, entertainment, advertising, and the really bad stuff. So she knows what kind of sites

125

are off-limits.

126

We insist that personal information is kept personal at all times. We don’t sign up for

127

contests or coupons or on-line newsletter using real names or any identifiable information. We’re

128

also real careful about any pictures or photographs that we post – especially children – we want

129

to make sure that any identifiable information is removed or blurred – car license plates, street

130

signs, school apparel with names and mascots, etc. And we definitely insist that any personal

131

passwords are kept personal – no sharing with friends!

132

We ask that Julia only “friends” friends – people that s/he actually knows and has met in

133

person. I’ve also attended a workshop on cyber-bullying and sexting and have had that talk with

134

Julia too! More than anything, I’ve found that the best way to keep my child and my family safe

135

is to polish my own computer skills. It’s real easy for teens to keep up with new technology, but
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136

it requires a lot more effort for us old-fogeys. But I know that if I don’t, I’ll be putting my family

137

at risk.

138

When Julia brought her laptop home, we set it up in the dining room and we all took

139

turns familiarizing ourselves with the various programs and functions. All of the laptops include

140

built in web cameras – they’re standard these days. We noticed that the green light – indicating

141

that the camera was on – would flicker on and off at random times – it would never stay on for

142

more than a few seconds at a time, but it did give me some concern. I told Julia that she should

143

consider returning the laptop – figuring it was some sort of malfunction or loose wire or

144

something. I also encouraged her to talk to one of her teachers, Sydney Ampleforth, about the

145

green light and possible solutions. Sydney really seems to know what s/he’s doing and I’m sure

146

would give Julia good information and advice. After consulting with her teacher, Julia told me

147

that since she never uses the webcam anyway, we could solve the issue by placing a piece of

148

duct tape over the camera. We did just that and didn’t think any more about it.

149

Knowing what Jami Smith has claimed happened to her/him, I guess we should have

150

been more careful. In retrospect, we parents clearly did not ask the right questions regarding

151

privacy issues related to this project. Perhaps if we had asked better, more pointed questions, we

152

would have been better informed and had a chance to avoid this whole spying debate. Having

153

said that though, I honestly do not think that the school district or the computer company did

154

anything wrong. We were informed of the monitoring process, we knew that the computers

155

belonged to the school, we agreed to a set of policies – if these were violated in any way, they

156

should have a right to locate their property.

157

Every parent in the district was aware of the number of bomb threats that had shut down

158

the high school during the first half of the school year. It seemed to me that the first one was a
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159

prank and then someone thought it was funny so they kept leaving notes or phoning in the threats

160

knowing that school would be cancelled for the day while the bomb squad came out to

161

investigate. The police have never discovered who made these threats, but the whole school and

162

community were on high alert over these threats – pranks or not, the school and the police had to

163

take them seriously.

164

So, in balance, if finding something on someone’s laptop meant that a tragedy was

165

averted, I’m all for that kind of “spying.” I’d much rather infringe on one student’s privacy than

166

to jeopardize the safety of hundreds of students – including my child.

Morgan Parsons
Morgan Parsons

2015 Michigan High School Mock Trial Tournament CASE MATERIALS

Page 108

EXHIBIT 1
Western High School One2One Program Information
Overview
Lakeshore Computers, Inc. (“Lakeshore”) is pleased to offer a laptop computer checkout
service to students. Laptops are available for the purpose of study, work, and research.
Limits & Availability
All students are eligible to participate in this program.
In the event all laptops are not leased to students, the reserve (excluding those held as
repair backups) may be used to support faculty. Faculty checking out the laptops for
school work will not be assessed a fee. Student use of the lease laptops however, will be
assessed the insurance deposit fee per semester if the laptop will be taken off school
grounds. The faculty check out of a leased laptop will be for one academic term.
Lakeshore currently leases 675 laptop computers. This number can increase based upon
need and available resources. The leased laptop will include a carrying case and power
supply/cord. The laptop will be loaded with all current operating systems, Office
functions, and Antivirus/Anti-Spyware software.
Checkout Procedure





A student leasing a laptop should read and sign a copy of the Lakeshore Computer Lease
Agreement. A copy of this agreement will be given to the student.
A student leasing a laptop is required to present a valid school ID card. There are no
exceptions to this policy unless approved by the Principal.
At the time of checkout, the laptop should be inspected by the student to make sure it is
intact and functioning properly. Verify power supply/cable is in the case. They will be
responsible for the laptop after it leaves Lakeshore.
The student ID # and Laptop # will be included in the Leased Laptop Database.

Lease Period
The student will return the computer and all other equipment by the end of semester due
date or upon discharge. A charge of $5.00 per day will be assessed for any equipment
returned after the due date.
Check-in Procedure




When returning, the student should allow at least five minutes for the Lakeshore staff to
check the equipment.
Remind the student that all information will be lost on the system and a back up should
be done.
Students must return the laptop to a Lakeshore staff member. A laptop should not be left
unattended at the counter.
2015 Michigan High School Mock Trial Tournament CASE MATERIALS

Page 109







A staff member will verify that all parts are present and that the computer and all
accessories are in good working order.
The laptop will be booted up and checked for functionality upon return.
The laptop will then be checked in on the Leased Laptop Database.
Verify that the service tag # matches the case # on the Leased Laptop Spreadsheet.
Lakeshore staff will re-image the hard drive, clean the exterior of the laptop, and verify
Anti-Virus, Anti-spyware, and Windows Updates have been updated. The laptop will
then be placed on the storage shelf.

Fines & Liability







The student will return the computer and all other equipment on the end of semester due
date. A charge of $5.00 per day will be assessed for any equipment returned after the due
date.
At the end of the term of this Lease, the student will return the Computer to Lakeshore in
as a good condition as when received; wear from reasonable use is expected.
The student will be responsible for any damage to the Computer while in the student’s
possession, and shall pay Lakeshore the value of the Computer or any part thereof, as
may be lost, stolen, damaged or destroyed. Removal or defacing of serial numbers or
other identification markings shall constitute damage to the equipment.
The student is responsible for making sure that the laptop is in working order and without
physical damage when it is checked out.
Under no circumstances should a student leave the laptop unattended.

Troubleshooting Problems & Questions



If student experience problems with laptop hardware or application or have questions,
they should contact Lakeshore Helpdesk at ext. 4357.
The student will be fiscally responsible for damage to a laptop if he/she tries to
troubleshoot problems.

Lakeshore Student One2One Program Information (cont’d)
Disclaimer


Lakeshore is not responsible for damage to any removable drive (i.e. floppy, CD or flash
drive) or loss of data that may occur due to malfunctioning hardware or software.
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EXHIBIT 2

Laptop #
COMPUTER LEASE AGREEMENT

STUDENT NAME:
FIRST

MIDDLE

LAST

STUDENT #
THIS LEASE is entered into between Lakeshore Computer, Inc., (“Lakeshore”) and (the
“Student”) for the lease of a Laptop Computer, Windows operating system, Microsoft Office,
Norton Antivirus enterprise edition, associated cables, and parts and labor onsite warranty.
1.
Lease the Computer Lakeshore leases the Computer to the Student for no charge. If the
Student would like to take the laptop off school grounds, there is a $60.00 insurance deposit.
Students are responsible for the purchase of expendable supplies such as paper, removable disks,
print cartridges, etc.
2.
Ownership Lakeshore will deliver the Computer to the Student at the school at no cost to
the Student, however, ownership of the Computer shall at all times remain with Lakeshore.
3.
Maintenance Hardware support for the leased laptops will be provided by the warranty
and maintained by Lakeshore. Students will be allowed to borrow a reserve laptop (a limited
number are in reserve) during periods while the leased machine is under repair.
4.
Storage and Distribution Laptops will be checked-in at the school when Students leave
school at the end of each semester. At this time the laptop will be examined to ensure it is in
working condition and that all parts are returned. Damaged and missing parts will be charged to
the Student. The Student will download their data onto a disk and retain it because the same
machine may not be reissued after the break.
5.

Obligations of the Student The Student promises Lakeshore that during the term of the
Lease:

(a)
The Student will cause the Computer to be operated only in accordance with applicable
instructions provided by the Lakeshore representative or the manufacturer of the Computer and
shall not modify the computer in any way.
(b)
The Student will allow authorized personnel, at all reasonable times to service or
otherwise examine the condition of the Computer.
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(c)
The Student will be responsible for any damage to the Computer while in the Student’s
possession, and shall pay to Lakeshore the value of the Computer, or any part thereof, as may be
lost, stolen, damaged or destroyed. Removal or defacing of barcodes, serial numbers, or other
identification marking shall constitute damage to the equipment.
(d)
At the end of the term of this Lease, the Student will return the Computer to Lakeshore in
as a good condition as when received; wear from reasonable use is expected.
(e)
The Student will return the computer and all other equipment on the end of semester due
date. A charge of $5.00 per day will be assessed for any equipment returned after the due date.
6.
Termination for Default Lakeshore may terminate this Lease, without notice or demand,
if the Student damages the Computer under the terms of this Lease. Such termination, however,
shall not release the Student from the payment of any damages sustained by Lakeshore. If the
Lease is terminated for abuse of the Computer, a representative of Lakeshore may remove the
Computer from the Student without liability to Lakeshore.
7.
Costs and Fees The Student will be responsible for the payment of any reasonable costs
and fees incurred by Lakeshore in enforcing any of the terms of this lease.
8.
Monitoring Notice Lakeshore retains the right to remotely activate the laptop in the case
of a possible lost or stolen laptop. This remote activation will help protect Lakeshore’s
investment and ensure a quick recovery time.
9.
Governing Law This Lease will be governed by the laws of the State of Superior, and
constitutes the entire agreement between Lakeshore and Student with respect to the furnishing of
the Computer by Lakeshore.
In consideration of Lakeshore leasing the Computer to the above-named Student, the
undersigned personally and unconditionally guarantees the payment and performance of, and
agrees to be subject to, all the terms and conditions of this Lease until all obligations under the
Lease are fulfilled, including payment of any reasonable costs and
fees incurred by Lakeshore in enforcing any of the terms of this Lease, and agrees that the
execution of this Guaranty by the undersigned constitutes the transaction of business in the State
of Superior.
STUDENT SIGNATURE

Jami Smith

PARENT SIGNATURE
(Required if Student under the age of 18)

_____

END OF SCHOOL YEAR DUE DATE: Thursday, June 3, 2012
ACKNOWLEDGED BY:

Pat Lipski

INSURANCE DEPOSIT: Yes: ____

DATE:

9/17/11

No: __X__
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EXHIBIT 3
Lakeshore Promotional Brochure

Lakeshore Computers, Inc

Company History

One2One
Pilot Program

Lakeshore Computers, Inc. is a successful
company in computer innovation.
In 1998, Reese Charrington incorporated
Lakeshore Computers, Inc. S/he first
employed ten people in a small building.
Now Lakeshore employs over 850 and
serves more than sixteen states.

Lakeshore Computers, Inc.

1984 2nd St.,
West Lakeview, Superior 48123
Phone: 555.555.5555
Fax: 666.666.6666
www.LakeshoreComputers.com

More innovation per
byte.
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Investing in Our Future

Pilot Program
Lakeshore Computers, Inc. has
continuously invested and
supported the needs of our
upcoming leaders – students.
Now Lakeshore has taken a step
further. We are proud to
announce that Lakeshore will
sponsor a student laptop pilot
program for Western High
School students.

Safe
This exciting new project will
provide laptops to all high
school students to use for
schoolwork. Each laptop will be
safe, private, and secure with
pre-installed spam, firmware,
and virus protection.
Purpose
The heart and soul of this
initiative is to provide
tomorrow’s leaders with the
innovation to learn and grow
today.
Students may use the laptops
for activities such as
researching and writing papers,
creating presentations, or even

accessing online classes,
tutorials.
Additionally, general computer
skills are needed not only to
access everyday needs, but also
for most of the students’ future
jobs.
Portable
Because Lakeshore is supplying
laptops, the students are not
confined to computer rooms in
the school. This allows students
the ability to work anywhere!
For students to take the laptops
off school grounds, the student
must deposit $60 for insurance.
Parents –
If you have any questions
pertaining to the laptop use
contract, monitoring notice,
insurance requirement, or any
general information about the
company, feel free to call. Our
goal is to help our students,
but by helping our students,
we also aim to help you!
- Lakeshore Computers,
Inc.
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EXHIBIT 4
Lakeshore Monitoring Notice Insert to Brochure

NOTICE
***The computers involved in this pilot program have the best
technology currently available to learn and understand the needs of
students. Part of this pilot program is tracking the use of the
laptops. Consequently, each laptop has a shared link to Lakeshore
Computers, Inc. This link helps track the location, use, and other
important information regarding the company’s large investment in
America’s youth. ***
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EXHIBIT 5
Interoffice Email between Lakeshore/CoolTech Employees
From: Hayden Blair
To:
Undisclosed List
Date:
March 7, 2012
Subject:
Peep Show!
Hey Kids! Don’t forget the weekly Peep Show Party at my house! It’s the reality show that’s
sweeping Carroll County! Come One, Come All! Bring your fav photos and scenes from the past
week to share!
BYOB - Munchies Provided
10 PM Friday & Saturday
Be There or Be Square!
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EXHIBIT 6
Screen Shot of IM Conversation
petey:
jams:
petey:
jams:
petey:
jams:
petey:
jams:
petey:
jams:
petey:
jams:

wassup?!
SHOWTIME!
got it?
All Set
whas the plan?
Monday @ 10
big bang?
A few fireworks for sure!
kool
C u @ school for the Event!
kapow!
LOL
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EXHIBIT 7
Webcam Photo
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EXHIBIT 8

Western High School
One2One Computer Program
Notification of Lost Computer
Date: ______March 20, 2012________________________________________
Name (user):_Jami Smith_________________________________________
ID#: _W4213865S________________________________________________

_X__ Lost

___ Believed Stolen

Approx. Date Last Seen: ___March 17, 2012__________________________

I hereby authorize Western High School and its contracted partners to activate TheftTrack
to locate this missing computer.

User Signature: ___Jami Smith____________________________________

Reported to: _____Sydney Ampleforth________________________________
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EXHIBIT 9
Email Thread

From:
To:
To:
Date:

R Charrington
P O’brien
S Ampleforth
9/22/11

Re:

re:TheftTrack?

I will tell you that the TheftTrack feature is only used to track equipment that is reported lost or
stolen. The only information that this feature captures is IP and DNS info from the network it is
connected to and occasional screen/camera shots of the computer being operated. This
information is provided to police to hopefully assist in getting the laptop back to us. This feature
has already been used to retrieve laptops that would have otherwise been lost and can only be
activated by qualified techs at CoolTech. Once again, it is only activated in the case where a
laptop is reported as stolen or missing.
The tracking feature does NOT do things like record web browsing, chatting, email or any other
type of “spyware” features that you might be thinking of. The police state concern is certainly a
valid one. But I assure you that we in no way shape or form employ any of these tactics
ESPECIALLY with computers off the network.

From:
To:
To:
Date:

P O’brien
S Ampleforth
R Charrington
9/22/11

Re:

re:TheftTrack

Sydney - I’m not sure that what you’ve found is correct. What I know for certainty is that there is
absolutely no way that the District Tech people are going to monitor students at home. There is
no plan, no staff, no desire and I believe no technical way to do that. I will definitely confirm the
technical pieces. If we were going to monitor students at home, we would have stated so. Think
about it - why would we do that? There is no purpose - we are not a police state! Western has
always been ahead of the curve when it comes to the privacy and safety of our students and staff.
There is no way that I would approve or advocate for the monitoring of students at home. I
suggest you take a breath and relax.
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EXHIBIT 9
Email Thread (cont.)
From:
To:
To:
Date:

S Ampleforth
P O’brien
R Charrington
9/21/11

Re:

TheftTrack?

I recently learned of the remote monitoring function on the One2One computers - TheftTrack?
So, we’re able to access information on these computers even when they’re off network?
I guess I wouldn’t find this a problem if students were informed that this was possible, for
privacy’s sake. But I don’t recall telling students or their parents, or even staff users of this
function. I find this an appalling breach of privacy!
While you say that this access will not be abused, I feel that this is not enough to ensure the
integrity of students and other users and that even if it was no one would have any way of
knowing (especially end users).
I feel it would be best that students and parents are informed of this before they receive their
computers.
And while I still remain supportive of the One2One program, it does sway my opinion of the
program - I could really see not informing parents and students of this fact causing a huge
uproar.
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EXHIBIT 10
Email
From:
To:
To:
Date:

R Charrington
P O’brien
S Ampleforth
10/16/11

Re:

Webcam/TheftTrack

In my opinion, in the interest of theft protection, teachers should not even be allowed to cover
the camera like they do now - and certainly not recommend that to students. If their laptop gets
stolen, that is a major piece of the theft tracking gone bye bye just because someone is
uninformed on what the use of the camera is.
The camera can NOT be used without the little green light being on so if it is on, they will know
it. And only the administrators here at Lakeshore and CoolTech have the ability to enable the
TheftTrack program which does not record video, only a snapshot every 15 minutes or so.
Is someone afraid that we’re spying on them?
We do not publicize the capabilities of TheftTrack for obvious reasons. Telling students how we
might track lost or stolen machines would defeat the purpose of the device. If you’re controlling
someone’s machine, you don’t want them to know what you’re doing. I trust you to keep the
specific functionality of TheftTrack to yourself and let our expert techs handle the situation.
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P. Questions and Clarifications
1. November 17, 2014 (Correction):
In the Complaint on Page 48, Plaintiff makes several allegations with regard to his/her
privacy and Defendants’ use of the webcam. In Defendants’ Answer on Page 52,
Defendants answer paragraphs 1 through 6 as “Admitted.” This is incorrect. Paragraphs
1 through 3 are “Admitted,” but Defendant’s answer to paragraphs 4, 5, and 6 should be
“Denied.
This correction has been made in this version of the case materials.
2. November 25, 2014 (Correction/Clarification):
Due to a technological glitch, Plaintiff’s Claims, Defendants’ Defenses, and the Jury
Instructions do not match up. Plaintiff alleges Invasion of Privacy and Eavesdropping,
but Jury Instruction 3 discusses claims for Invasion of Privacy, Interception of a
Communication, and Identity Theft.
During the editing process, in an effort to make the case easier to conduct, the claims for
“Interception of a Communication” and “Identity Theft” were replaced with Plaintiff’s
claim for “Eavesdropping.” While the Jury Instructions were updated as well, these
changes were not saved correctly. Thus, in the current version, the Jury Instructions are
incorrect; the corrections have been made in this version of the case materials. The
“Definitions” section (now irrelevant) has also been removed.
Additionally, while employer liability is addressed in Jury Instruction 3.I.a, Instruction
3.II has been updated to clarify inclusion of Defendants’ additional defenses of thirdparty and Plaintiff fault.
3. February 2, 2015 (Typos/Corrections):
This update includes the following minor corrections, all of which are included in this
packet:
o
o
o
o
o
o
o
o

P. 40, ¶3(a), spelling error: “confidant” to “confident”
P. 48, ¶4, spelling error: “indiscriminant” to “indiscriminate”
P. 72, line 83, typo: “willing” to “welcome”
P. 73, line 113, typo: “case” to “cases”
P. 81, line 94, change for consistency: March “23” to March “20”
P. 99, line 141, typo: “my” to “by”
P. 101, line 21, spelling error/typo: “Resse” to “Reese”
P. 111, ¶4, line 2, remove: “the” from “end of the each semester.”
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